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Union names PG&E bargaining committee

mittee will meet May 13 at the

union’s Walnut Creek headquar-
ters to begin sorting through 650
proposals submitted by members for
upcoming negotiations with Pacific
Gas and Electric Co.

The bargaing committee will also
review over 200 letters from retired
union members concerned about re-
cent sharp jumps in their out-of-
pocket medical costs.

Business Manager Perry
Zimmerman has named Assistant
Business Manager Bob Choate to

T he Local 1245 bargaining com-

lead the negotiations with PG&E.
Assisting in the bargaining will be
veteran negotiator Manny Mederos,
who rejoined the Local 1245 staffin
March after a long stint on staff at
IBEW headquarters in Washington
DE:

“We have very capable individu-
als to lead the bargaining, and we’re
going to bring a tremendous amount
of talent to the table,” said Local
1245 Business Manager Perry
Zimmerman.

The union’s bargaining commit-
tee, appointed by President Ed

Sierra Pacific Power could face bankruptcy

by Sierra Pacific Power could

mean the difference between
financial viability and bankruptcy
forthe ailing utility, where some 665
physical and clerical workers are
represented by Local 1245.

The utility is seeking the rate in-
crease to cover costs incurred during
lastyear’s energy crisis, when whole-
sale power prices went through the
roof.

Walt Higgins, chairmanand CEO
of the utility’s parent company—
Sierra Pacific Resources—warned
on April 26 the company may be
unable to purchase power if the Pub-
lic Utilities Commission of Nevada
(PUCN) doesn’t approve the $205

A $205 million rate hike sought

million “deferred energy” rate re-
quest.

Local 1245 Business Manager
Perry Zimmerman expressed deep
concern over the utility’s financial
health and the possible impact on
service and employees.

“The lights need to stay on, and
you have to have qualified people to
do that,” said Zimmerman. “Letting
this company slide into bankruptcy
1s not a solution to the problem.”

Hearings on the rate hike began
April 29 in Reno.

The threat of bankruptcy became
suddenly real in late March when the
PUCN cut a rate request by Nevada
Power—the Sierra Pacific Resources
subsidiary in southern Nevada—
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from $922 million to $485 million.
Thataction triggered a one-day drop
in Sierra Pacific Resources stock
from$15.09t0$9.11 on April 1,and
also battered the company’s credit
rating, which has descended to junk
status.

“If our suppliers refuse to sell us
power, bankruptcy might be an al-
ternative,” the Reno Gazette-Jour-
nal quoted Higgins as saying. But,
said Higgins, the company was “do-
ing everything it can to obtain the
financial resources it needs to pro-
vide services” and the company’s
two utilities were up to date in pay-
ing their power-purchasing bills.
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Continuing Fight for Benefits 13

Mallory, consists of Donna Ambeau,
Senior Service Rep. 1, Oakland;
Sherry Barton, Operating Clerk Typ-
ist, Bakersfield; Cheryle Bradley,
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the California Public Utilities Com-
mission plan to reorganize PG&E
is ultimately adopted.

PG&E estimates that company
stock—a major source of retire-
ment savings for thousands of
PG&E employees—could lose
40% of its value if the CPUC plan
prevails over PG&E’s own reor-
ganization plan. An independent
analysis confirmed the possibility
of substantial losses in PG&E
stock value if the CPUC plan is
ultimately adopted.

The creditors committee in
PG&E’s bankruptcy case will
vote on the two competing plans
beginning in June in a process
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JUNE 16
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Jim Findley
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David Scott
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Mark Taylor
Kathy Tindall
Perry Zimmerman
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Bargaining breathes life into union

By Perry Zimmerman, Business Manager

The basic job of a trade union is
collective bargaining. Yes, we are
involved in politics and when our
employers are regulated we are in-
volved with the regulators and when
our employers are bankrupt we are
involved in bankruptcy court, but
our basic job is collective bargain-
ing. Itis what we know best, do best,
and like best.

There are years when there is not
much bargaining going on at Local
1245, simply because of the timing
of the contract terms. Then there are
years like this one, when we are up to
our eyes in bargaining. Every tree
trimming contractor hasbeen orisin
bargaining this year. The Sacramento
Municipal Utility District is in bar-
gaining. Sierra Pacific will be in
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bargaining. Pacific Gas and Electric
Company will be in bargaining. A
dozen other properties from the City
of Berkeley to the City of Shasta
Lake will be in bargaining.

Negotiating always breathes life
into the union. Our members mobi-
lize to submit and debate proposals
forchanges in the collective bargain-
ing agreement. The “silent majority”
of the union membership that is not
involved in the grievance procedure
and that may not attend every unit
meeting focuses on the contract and
possible improvements.

Once the proposals are submitted,
the bargaining committee gets to
work. This is one of the most fasci-
nating and rewarding aspects of our
job, taking dedicated volunteers from
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the bargaining unitto sift through the
many proposals and determine which
should be included in the opening
proposal to the employer.

The actual negotiating process de-
mands the most of union staffand the
bargaining committee. Costing pro-
posals, knowing and thinking of
options, and assessing the best tac-
tics and timing demands our collec-
tive expertise and experience. If the
days of the union negotiator pound-
ing a fist on the table while demand-
ing “more!” everreally existed, they
are long gone, replaced by a more
sophisticated and challenging pro-
cess.

From start to finish, negotiations
bring out the best in us and our
members.

One particular challenge in this
year’s negotiations is the aging
workforce. Many of the employers
whom we represent have not done
much hiring in the last ten years,
which has produced a workforce
that is rapidly approaching retire-
ment. We have heard the concerns
of the aging workforce as we pre-
pare for bargaining — medical ben-
efits after retirement and improved
pension benefits. We have also heard
the concerns of the employers, who
are afraid that any incentive for em-
ployees to retire will decimate the
workforce and management’s abil-
ity to get its job done.

These two concerns can be recon-
ciled, I am sure. We have a few ideas
and I am sure that when we bring
together the bargaining unit commit-
tee we will come up with a lot more
and that when we meet with man-
agement we will come up with even
more. I don’t know what the answer
will be, but I believe that there will be
ananswer that meets the needs of our
members while letting management
get its job done, too.




Medical costs, pensions & political endorsements

Pension erosion

To the Editor:

As a retiree of 3 years now from
PG&E, I wish to add my thoughts
and support to those of you, both
active employees and retired, who
are very concerned about the erosion
of pensions and benefits when in
retirement.

I knew that PG&E had frozen the
amount they would contribute to
medical premiums with the year
2000. What I didn’t know was that
only the retirees would have to shoul-
der this additional expense—a group
already under seige fromrising drug
costs and inflation. I wasn’t part of
the past negotiations that burdened
only the retirees with this plan, but
had faith in my fellow union repre-
sentatives that my and future retir-
ees’ futures would be considered as
important as is the present working
force. Since we can’t change the
past, I hope that our present union
representatives will be mindful that
such an inequality will be there wait-
ingtodragdowneachand everyone’s
standard of living stepping into re-
tirement.

Unfortunately, in our culture, the
olderemployeeisstill largely seen as
acost liability to the corporate world.
As we have seen, some of those
knowledgable, experienced and de-
pendable people are “encouraged”
tomove out of the way fora younger,
lower-paid employee. That same
mind-set carries over to the retirees
when they leave the workforce. All
too often, this group is treated like a
disrespected family relative. Were it
not for our union representing both
active and retired employees, there
would not be close to the decent
wages and benefits that we have
grown accustomed to receiving.

Now is the time to wake up and
realize that you will some day expect
to retire and when you start to take
count of what you now receive in
pay and benefits versus what may be

a sobering reality, you may wonder
how you can afford to retire.

As a retiree, my sentiments as
well as those of my fellow retirees is
this: May both sides of the negotiat-
ing table recognize the contributions
made by the past generations of men
and women at PG&E, and do the
decent and honorable thing of re-
warding and maintaining the dignity
of those who served their company
for most of their adult lives.

Wayne Kirkbride
Former shop steward
Twain Hart, CA

Think about the future

To the Editor:

Being the widow of a 30-plus year
PG&E retiree, I am concerned about
others in my position, as well as
future retirees. My husband was Bert
Logan-lineman, line foreman, shop
steward.

Ten years ago, Bert passed away.
He was 20-plus years with cancer.
Throughout the years, there were
many treatments, procedures, sur-
geries, tests, transfusions, and medi-
cations. With our health insurance
negotiated by the company and
union, everything was paid.

We moved to Oregon when Bert
retired. Gave up electric discount,
had a good retirement with widow’s
benefit. We were both covered by
company and union negotiated medi-
cal insurance. Top-notch coverage,
too. When Bert died I went into a
nursing home.

Through the years in Oregon, I
have had both knees totally replaced,
two hip surgeries and now two back
surgeries. Soon as Bert passed away—
company health benefits changed
abruptly! Premiums were too expen-
sive on my widow’s pension and
Social Security income.

Of course, as we age, health
changes. Teeth getbad, hearing fails,
sight changes, plus arthritis, cancer,
Alzheimers, heart disease, etc.

I chose HMOs for health cover-
age. I could afford it, and it covered
all my ailments, until my last back
surgery. They refused to pay! So, I
went to a Supplement with Medi-
care. The costismuchmore. I amnot
sure how long I can afford it, but it’s
necessary at this point. Through
PSEA I have Dental and Vision
coverage, and pay fora Home Health
Care Insurance.

Today’s world is not “the good
old days.” The old “family doctor”
isn’t there anymore. Today’s physi-
cians are all “delegators” to special-
ists. Prescriptions are “out of sight.”
Our health status changes as we age,
and then there’s the thought: “Who
is going to take care of the old folks?”

I hope anyone thinking about re-
tirement seriously considers life as it
is today, with much thought to the
future. Can life be easier upon ag-
ing? Just what is the current cost-of-
living? What do I pay, percentage-
wise, forhealth care? Whatare health
insurance rates today for anyone in
my status?

So, as life goes on, I wish good
health, good luck and good benefits
to those coming along in the world
behind me.

Audry Logan
Widow of Retired Member
Woodbum, OR

Endorsing Davis

To the Editor:

What is happening? Eric Wolfe
writes in the February Utility Re-
porter, “When it comes to endorsing
specific politicians, Local 1245
makes those endorsements based on
the individual candidates’ positions
onissues that affect working people,
regardless of the candidates’ party
affiliation.” Give me abreak! Thatis
absolute bull. Not only has Davis
cheated 15,000 union members with
his “position” and appointments to
the PUC (some of us to the tune of
$900 amonth of retirement income),

he also “managed” to get the State of
California into the red by 10 billion
dollars from a surplus of 9 billion.
Meanwhile Lockyer is wasting our
money by suing PG&E over and
over again (for the 4th time now, I
believe) for the same thing.

In February the union endorses
these guys again. Of course, not
because they are Democrats but “for
what they stand for”! Good grief, is
anybody still sane in the People’s
Republic of California?

Rene Giger
Retiree
Martinez, California

Editor replies: The CPUC commis-
sioners have their faults, as does Davis,
no question about it. But democracy
doesn't offer perfect candidates; it re-
quires us to choose between imperfect
candidates. Gray Davis is far from per-
fect, but he appointed two of the most
pro-worker CPUC commissionersin Cali-
fornia history. Just last year this Commis-
sion intervened to bar PG&E from laying
offourmembers, an unprecedented move
by a state utility commission. Gov. Davis
has signed legislation protecting overtime
pay, improving job safety, increasing
Workers Compensation, and increasing
Unemployment Insurance. Attorey Gen-
eral Lockyer has used lawsuits to try to
recover some of the money that unregu-
lated power generators siphoned out of
California last year. Ideals are great, but
results are what count.

Speak Out!

Got something to share with
your fellow union members?
Send letters (with name,
Social Security Number and
phone number) to:

Utility Reporter Letters
IBEW 1245

PO Box 4790

Walnut Creek, CA 94596

Opiniens: expressed on this page:
are those of the individual authors
and do not necessarily reflect the
views of IBEW Local 1245.
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Court allows suit
against Nike

California’s Supreme Court
ruled May 2 that sportswear giant
Nike Inc. can be sued for false
advertising ina publicity campaign
that sought to dispel reports that it
operates Asian sweatshops.

California’s top court found that
Nike’s efforts to defend its Asian
business practices were in essence
commercial, and thus not subjectto
the free speech protections guaran-
teed by the U.S. Constitution.

“Our holding ... in no way pro-
hibits any business enterprise from
speaking out on issues of public
importance or from vigorously de-
fending its own labor practices,”
the court said in its 4-3 majority
decision.

“Itmeans only that when a busi-
ness enterprise, to promote and de-
fend its sales and profits, makes
factual representations about its
own products or its own opera-
tions, it must speak truthfully.”

Indissenting opinions, three jus-
tices argued that Nike should enjoy
free speech protections when at-
tempting to protect its laborrecord.

The case stems from a 1998
civil lawsuit filed in California
which charged Nike with willfully
misleading the public about work-
ing conditions for the Vietnamese,
Chinese and Indonesian laborers
who produce the footwear. The
suit said Nike knew that these work-
ers were subjected to physical pun-
ishment and sexual abuse, endured
dangerous working conditions, and
were often unable to earn a “living
wage” despite workdays that could
be 14 hours long.

It charged Nike with violating
California laws barring false ad-
vertising by deliberately obscuring
these facts.

4 UtilityReporter

May Day marches, nuke walk & $1 Billion OT bill

illions rallied worldwide

to mark May Day, for

over 100 years an interna-

tional day of labor soli-

darity. Around 75 dem-
onstrations were held across Spain,
where the center-right government
has proposed unpopular reforms to
unemployment benefits. In Italy,
where unions are in a bitter fight with
Prime Minister Silvio Berlusconi’s
government, half a million people
rallied against proposed reforms they
say will make it easier to sack work-
ers. About 7,000 anti-globalization
protesters and others staged a noisy
but peaceful march through Lon-
don. And in Calcutta, India, around
2,000 prostitutes held a torchlight
march to demand legal status and
social benefits.

' Jobless Rate Rises: The US
Labor Department reported May 3
that unemployment rose from 5.7%
in March to 6% in April—the high-
est in eight years. Some 8.6 million
Americans are officially jobless.

’ Billion Deollar OT Bill:
Starbucks Corp., Farmers Insurance
Exchange Group and 200 other re-
tail and insurance companies have
been ordered to pay $1 billion in
back overtime under a new Califor-
nia law that has sparked nationwide
suits, Bloomberg.comreported. The
2-year old California law makes it
easier for managers and administra-
tors to qualify for overtime than the
federal law that most companies use
as a payroll benchmark. Starbucks,
the largest chain of coffee shops,
agreed last month to pay $18 million
to workers misclassified as exempt
from overtime. Farmers Insurance,
the third-biggest U.S. insurer of cars
and homes, is appealing a $130 mil-
lion jury verdict-the largest of its
kind-won by its California claims
adjusters in July.

b Outsourcing Strike: Upto 800
workers from Yallourn Energy in
Australia and its contractors were
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expected to take industrial action
May 7 over company plans to
outsource maintenance work, ac-
cording to theage.com, an on-line
news service. The workers claim the
company hasreneged on agreements
to introduce a 36-hour week.

’ Nuke Workers Walk: More
than 700 workers at the Sellafield
nuclear power plant in Cumbria,
England walked out last month in a
dispute over contracts. Contract con-
struction workers say they are being
laid off at the end of their contracts
and replaced by agency staff who
are taken on fora wage whichis 50%
lower.

> No Right to Bump: Disabled
employees who say they need a less-
demandingjob generally donothave
a right to bump workers with more
seniority, the Supreme Court ruled
lastmonth. The Americans with Dis-
abilities Act of 1990 said that work-
ers with a physical or mental impair-
ment have a right to work so long as
they can do so with a “reasonable
accommodation” by their employ-
ers. But the law also said this accom-
modation must not put an “undue
burden” on the employer. Employ-
ers say they should not have to bump
more-senior workers in favor of a

disabled employee, and the Supreme
Court largely agreed.

’ Reliant Workers Vote IBEW:
The 300 employees at Reliant Ser-
vices LLC in Zionsville, Ind., voted
April 26 forrepresentation by IBEW
Local 1393. Reliant provides meter
reading, cable and line locating ser-
vices and underground construction
forutilities.

’ Cable Strike Set: About 2,200
employees at Videotron, Quebec’s
largest cable company, were set to
go on strike May 8. The strike an-
nouncement came several days after
the 2,200 workers voted almost
unanimously in favor of walking off
the job. The union says Videotron is
asking for $30 million worth of cut-
backs, threatening more than 1,000
jobs.

’ Index Minimum Wage: Union
and low-income workers told the
California Industrial Welfare Com-
mission on May 3 it should raise the
state’s minimum wage from the
present $6.75 an hour. Some speak-
ersadvocated indexing the minimum
wage, which would tie automatic
increases to increases in the cost of
living.
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SMUD’s routine tmmnmg,_but

crews also get the ca]l When it
comes to providing clearance for
tree contractors performing
private work.

“If the tree is within ten feet
of a power line, the contractor
has to call in SMUD,” says Tree
Trimming Foreman Jess Avila.

SMUD’s tree trimming
workforce includes 28 certified
arborists, about a third of the tree
trimming workforce. That’s good
news for the public, whose
electricreliability—and personal
safety—depend on the skills and
training of SMUD’s tree trim-
ming workforce. Earlier this
spnng nine SMUD tree trimmers

Nl O




Tom Riley: early organizer of Local 1245

organizers of the union at Pa-

cific Gas & Electric Co.and a
long-time president of the Local
1245 Retirees Club East Bay Chap-
ter, died on April 1 in Concord at
the age of 92.

Riley spent 10 years atseaas a
radio operator before coming to
work for PG&E as a laborer at
Station C in Oakland in February
1941. A few weeks into the job he
was transferred to the Avon power
plantin Contra Costa County, mov-
ing up to the position of oiler.

“Percentage-wise that was the
biggest raise [ ever got—from la-
borer to oiler,” Riley recalled ina
1991 interview. “I went from $4.40
to $5.08 a day.”

Soon Riley fell in with Ron
Weakley, Don Hardie, Ray
Michael and other power plant
personnel who wanted to orga-
nize a union to improve pay and

T om Riley, one of the original

working conditions. Their efforts
helped establish the Utility Workers
Organizing Committee in Contra
Costa County, and the union suc-
ceeded in organizing PG&E in the
Bay Area in the early 1940s.

In the late 1940s Riley joined the
others in switching to the IBEW in
an effort to create a single union to
represent all PG&E employees.

“He was in there from the begin-
ning as far as the development of the
Utility Workers and the IBEW,” said
Weakley, the principal founder of
the union at PG&E. Riley’s union-
ism carried over to the next genera-
tion—his daughter, now deceased,
wasactive inthe Screen Actors Guild
in New York City.

“I cared for Tom, his wife Alice,
and family,” said Weakley.

Inthe 1980s, Riley played a lead-
ingrole in efforts to organize a Local
1245 Retirees Club. Along with
Hardie and Gene Hastings, Riley

Tom Riley, in 1991

attended state and county seniors
conventions, representing Local
1245 retirees. Afterthe Local 1245
Retirees Club was officially es-
tablished, Riley became president
of the East Bay chapter.

“You could always depend on
him, that’s something I always
appreciated,” recalled Hardie.

CPUC plan threatens PG&E retirement funds

P From Page 1

orchestrated by federal bankruptcy
Judge Dennis Montali.

Montali approved PG&E’s dis-
closure statement—essentially a
blueprint of the reorganization
plan—on April 24. CPUC’s disclo-
sure statement, yetto be approved by
Montali, will be the subject ofa May
9 court hearing. The judge has indi-
cated he wants both plans ready for
submission to a creditors’ vote on
June 17.

The CPUC plan, formally un-
veiled on April 15, proposes a new
stock sale and claims the company
can be brought out of bankruptcy
without a rate increase or a loss of
state oversight.

The CPUC plan says PG&E’s
customers would pay $2.7 billion
more than the cost of providing their
power through January. The cus-

tomers also would pay $2 billion in
interest costs associated with new
debt acquired by PG&E. PG&E
stockholders would contribute $3.35
billion, including $1.6 billion in earn-
ings fromthe utilityand $1.75 billion
from the sale of PG&E stock.

The CPUC contends that its plan
avoids $13.5billion in higher energy
and other costs associated with
PG&E’s own plan. Commission
General Counsel Gary Cohen said
the CPUC plan would repay credi-
tors in full, return PG&E to financial
viability by January and help the
state get out of the power-buying
business, with enough room under
the currentrates for arate decrease in
2003.

PG&E has called the CPUC plan
unworkable, saying it tries to ille-
gally suspend stockholder profits for
more than two years. PG&E said the
plan would fail to restore the

company’s credit rating and would
be unfair to shareholders.

While consumer advocates some-
times like to cast sharcholder as vil-
lains in California’s on-going en-
ergy drama, many ofthose shares are
held by employees who hoped their
years of service to the public would
culminate in a just and predictable
retirement income.

PG&E’s reorganization plan
would transfer its power plants and
transmission system to new compa-
nies regulated by market-oriented
federal agencies and use them to
generate loans to repay creditors.

Get the Latest At:

www.ibew1245.com

Staff updates

Business Rep. Bill Brill has
assumed responsibility for
servingmembers employed by
PG&E’s CGT facility in Milpitas
previously represented by Mike
Grill.

Business Rep. Mike
Haentjens has assumed re-
sponsibility for serving mem-
bers employed at PG&E’s
Hollister, Salinas, King City,
Monterey, and Moss Landing
facilities previously represented
by Bill Brill.

Save the Date!

16th Annual
IBEW 1245
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Mederos returns
to Local 1245

Manny Mederos was hired on
March 25 as Assistant Business
Manager for Local 1245 to assistin
upcoming general bargaining with
PG&E.

Mederos, who was initiated into
Local 1245 in 1962, became a
PG&E Gas Serviceman and quickly
involved himself in union affairs.
He served as Unit Chair in Con-
cord, served on the 1970 negotiat-
‘ing committee, and s broughton

~staff in 1971 by %Bwﬁéﬁé
Manager Ron Weakley.
Mederos returned to PG&E in

1973, became an Executive Board
member of the union, and came
back on staff again in 1976. He
was named as an Assistant Busi-
ness Manager in 1978, and served
as chief spokesman for every
PG&E bargaining committee be-
tween 1980 and 1988.

He accepted a position as Inter-
national Representative for the
IBEW Utility Departmentin Wash-

r-hgmﬁlem and was named

>ty and Health in

1995 :
Welcome back, Manny!

W

PG&E bargaining committe

P From Page 1

Service Rep., Fresno; John Delsman,
Troubleman, Salinas; Art Freitas,
Foreman’s Clerk, Santa Cruz; James
Hayes, Mechanic Rigger, Diablo
Canyon; Robert Oftedal, System
Operator, Auburn; and Mike Scafani,
Fitter, Petaluma. Heading the com-
mittee is Business Manager Perry
Zimmerman, with Assistant Busi-
ness Manager Bob Choate leading
the day-to-day negotiations.

Appointed to serve on the bar-
gaining subcommittee dealing with
Benefits issues are: Terry Andreucci,
Lineman, Auburn; Bryan Carroll,
Service Representative, Sacramento
Call Center; James Grady, Telecom
Tech, Diablo Canyon; Stu Neblett,
Telecom Crew Foreman, Cotton-
wood; Mark Newman, Telecom
Crew Lead, Salinas; Gaylon Woods,
Electric Maintenance Crew Lead,
Moss Landing. Heading the sub-
committee are Senior Assistant Busi-
ness Manager Tom Dalzell and As-
sistant Business Manager Dorothy
Fortier.

Appointed to serve on the bar-
gaining subcommittee dealing with
General Construction issues are:
Casey Baker, Lineman, Salinas;
Russell Blacker, Electrician, Benicia;
Larry Darby, Working Foreman A,
San Carlos; Brian Kapaun, 1st Field
Clerk, San Jose; and Ronald Malfatti,
Sub Foreman A, Davis. Heading the
subcommittee will be Assistant Busi-
ness Manager Roger Stalcup.

Committee members have the
daunting task of sorting through the
hundreds of proposals put forward
by members and crafting them intoa
package to present to company ne-
gotiators.

Union and company tentatively
plan to exchange proposals at the
beginning of July, with actual bar-
gaining to begin around Labor Day.

Local 1245 will keep members
informed of progress in negotiations
atunitmeetings, through postings on
worksite bulletin boards, and regular
postings on the union’s two web
sites. On PG&E’s Page One, go to:
wwwhr/ibew. On the Internet, go
to: www.ibew1245.com.

Sierra Pacific faces growing threat of bankruptcy

P From Page 1

The danger is real for both cus-
tomers and employees. Sierra Pa-
cific Resources has already an-
nounced cuts in the capital budgets
of Nevada Power and Sierra Pacific
Power. It is possible the company
could attempt to use employee lay-
offs atthe two utilities as a way to cut
costs further. PG&E and Southern
California Edison tried to go this
route in early 2001 until Local 1245
and other unions successfully peti-
tioned the California Public Utilities
Commission for an order barring
any staff reductions that jeopardize
service.

Nevada’s consumer advocate has
proposed that regulators reject the
$205 million rate hike for Sierra Pa-
cific Power, and further recommends

8 Utilitylieporier

that current rates be slashed by as
much as $156 million. The staff of
the PUCN wants the proposed hike
to be reduced by about $38 million.

These critics argue that Sierra
Pacific Resources missed opportu-
nities to lock-in electric prices in
long-term power contracts, and then
paid too much money for too much
power in last year’s chaotic energy
markets. The utility maintains that it
was able to keep the lights on even
when neighboring California was
experiencing blackouts. Company
officials said it would have been too
risky to enter long-term power-pur-
chase contracts in 1999 because of
the risk that retail electricity deregu-
lation would shrink their customer
base.

The start of the deferred energy
hearing follows an earlier PUCN

hearing into Sierra Pacific Power’s
separate $16 million general rate hike
request. The company is seeking
that money to cover on-going ex-
penses. Both cases are to be decided
by June 1.

According to utility officials,
when the two rate proposals are com-
bined, bills would only go up about
3%, to just under $80, for average
residential customers using 715 kilo-
watt hours of electricity a month,
while increases in bills of business
customers would range from 13%to
17%.

It is still possible that Sierra Pa-
cific Resources could receive some
measure of economic relief from fed-
eral regulators. Nevada Power and
Sierra Pacific Power claim they were
victims of market manipulation by
energy suppliers, and the Federal

Energy Regulatory Commission re-
cently granted both utilities permis-
sion to pursue their arguments be-
fore an administrative law judge.

The threat of a federally-man-
dated rollback of prices might in-
duce some suppliers to renegotiate
their contracts with the utilities. The
state of California, negotiating under
a similar federal mandate, was able
to reduce the costs of some of its
long-term contracts with energy sup-
pliers.

But there is no guarantee that
suppliers will agree to renegotiate
their contracts, which leaves the cur-
rent deferred energy rate case as the
best available vehicle for giving Si-
erra Pacific Resources some finan-
cial relief and averting the risks and
uncertainty that bankruptcy would
bring.




To grieve or not to grieve

That is the question a union business representative
must ask when confronted with a workplace dispute.

At a recent training session for
potential new business reps,
old pros offered an inside view
of the grievance process.

has seen a lot of grievances and

he has a word of advice for any
new business representative who is
thinking about filing one:

“Recognize whether you have a
caseornot.” Consider the company’s
arguments, Ball says, and if they
have a good case, settle it right then
and there. “If you’re going to lose,
better to settle early.”

Ball, who handles grievances that
make it to the Pre-Review Commit-
tee at PG&E, recommends that busi-
ness representatives write grievances
broadly so they won’t be tied down
to specifics before all the facts come
out. They also need to be sure to
include “make whole” in the remedy
section of the grievance.

To get the facts, Ball says, obtain
discipline logs, security reports, and
supervisor e-mails. Find out what
stewards know about this case and
any similar cases in the past.

s enior Business Rep. Kenny Ball

b

Adam Routson, AC Transit steward

“The company has to make the
case,” says Ball. “Let them make
their case and get the information
they have.”

Keeping the grievant calm can
sometimes be a challenge. It helps to
fully brief the grievant on how the
process works and what part they
will play when it comes time to sit
down with management. Taking a
caucus can be an effective way to
defuse tension or evaluate new in-
formation.

“If the grievance is referred to a
higherlevel, it’s crucial that the write-
up be accurate,” Ball warns. A good
report “ought to be concise, with all
pertinent facts,” including all exhib-
1ts.

~» Sector

Senior Business Rep. Frank
Saxsenmeier offered a list of ques-
tions a business rep should ask him-
or-herself when handling grievances
in the public sector:

* Was the employee adequately
informed of the consequences of his
or her conduct?

* Was the rule responsible, and
related to the business?

* Didmanagement fulfillits obli-

Senlor BusinessBeps. Ken Ball (above, right) and Frank

Saxsenmelerdiseussed grievance handling strategies.
Local 1245 Libranan Lita\artin (left) described resources
available inthe unien library, including grievance
decisions, and how to access them.

gation to investigate?

* Was the investigation fair and
objective?

* Didtheinvestigation show evi-
dence of guilt?

If consequences are severe,
Saxsenmeier noted, the evidence
must be greater.

* Weretherules of discipline ad-
ministered equally?

* Is the penalty related to the
infraction?

Library

An overview of union resources
was provided by Local 1245 Librar-
ian Lita Martin, who keeps track of
all the paperwork generated by the
upper levels of the grievance proce-
dure.

Martin is also the go-to person for
copies of Letter Agreements and can
refer business reps to a host of pub-
lications on labor law and industrial
relations.

She maintains the invaluable
Contract Section Index, which of-
fers athumbnail sketch of letter agree-
ments and grievance decisions at
PG&E, categorized by contract sec-
tion. Updates to the index are pro-
vided to business reps on a regular

basis, and are also made available
on-line through IBEW web page on
PG&E’s Page One. (Go to wwwhr/
ibew and select Contract Index.)

“I was real impressed with the
library,” said Adam Routson, a stew-
ard with AC Transit. “It will be a
nice place to do research (on griev-
ances).”

Al Fortier, a steward at Alameda
Power & Telecommunications,
found the review of grievance strat-
egy to be especially helpful, “espe-
cially the part about letting the em-
ployer lay out their case first.”

Alameda Power &
Telecommunications steward

Al Fortier,
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Getting certifi

First-ever Local 1245 water coni
examines new California training requir
for water distribution operators

N S

Hely Pt = ¢ I 00 hen we turn on the furnace, we want safe gas
i : ' flip the light switch, we want safe power. An

to the tap for a drink, we want safe water.

But how do we know? How can we be confident in the safe deli
sities of modern life?
As with gas and electricity, the safety of drinking water depen
the skills and training of the workers who deliver it. Even Con,
this one out. That’s why the federal Safe Drinking Water Act,
by Congress in 1996, now requires all states to implement progr.
distribution operators.

Water system operators represented by Local 1245 came to
to explore together the impact on their jobs as California mo
with the new federal mandates. They came from city agenci

irrigation districts, and they came with questions:

How do districts come into compliance with the new
get training, and who must they get that training from?

level of certification must they have?
- To answer their questions, Local 1245 invited Jon S
Unit for California’s Department of Health Services
explained how operators who have already been doing

certification until they have a chance to take the requi
But in the end, those who want to continue doingﬁ
he said. California law now requires that water systei
operators for a variety of specified duties. These in¢
various operational activities, such as install, disinf
disinfect and maintain distribution reservoirs; test
domestic water wells.
Water systems are rated according to their le
levels at which water distribution operators car
The new training requirements have gener:
seminars, generating substantial revenues fot
districts.
“You don’t need to go to expensive sem
systems can train their own people.”
“There’s a lot of expertise and resourc
noting that nearly a dozen different ager
“We want to explore ways the union ce
without it costing an arm and a leg.”

-Wyandotte
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hen we turn on the furnace, we want safe gas. When we
flip the light switch, we want safe power. And when we go

to the tap for a drink, we want safe water.
But how do we know? How can we be confident in the safe delivery of these neces-
m ] sities of modern life?
As with gas and electricity, the safety of drinking water depends to a great extent on
the skills and training of the workers who deliver it. Even Congress was able to figure
this one out. That’s why the federal Safe Drinking Water Act, reauthorized and amended
by Congress in 1996, now requires all states to implement programs to certify water
distribution operators.
Water system operators represented by Local 1245 came to the union hall on April 18
to explore together the impact on their jobs as California moves to come into compliance
with the new federal mandates. They came from city agencies, public utility districts, and
irrigation districts, and they came with questions:
How do districts come into compliance with the new mandates? How do individuals
get training, and who must they get that training from? Who must be certified, and what
level of certification must they have?
To answer their questions, Local 1245 invited Jon Strutzel, Chief of the Certification
Unit for California’s Department of Health Services Drinking Water Program. Strutzel
explained how operators who have already been doing the work can obtain temporary
certification until they have a chance to take the required exam.
But in the end, those who want to continue doing the work must obtain certification,
he said. California law now requires that water systems must utilize certified distribution
operators for a variety of specified duties. These include making decisions addressing
various operational activities, such as install, disinfect and connect water mains; drain, clean,
disinfect and maintain distribution reservoirs; test broken water mains, and disinfect and test
domestic water wells.
Water systems are rated according to their level of complexity, and there are corresponding
levels at which water distribution operators can be certified.
The new training requirements have generated a cottage industry in water operator training
seminars, generating substantial revenues for the trainers and substantial costs for the water
districts.
“You don’t need to go to expensive seminars,” Strutzel assured the union gathering. “Water
systems can train their own people.”
“There’s a lot of expertise and resources available at some of our employers,” said Osburn,
noting that nearly a dozen different agencies were represented at the April 18 conference.
“We want to explore ways the union can play a role in helping folks get the training they need
without it costing an arm and a leg.”

Story & Photos by Eric Wolfe
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By Audrey Logan

y husband was Bert Logan—lineman, line foreman,

shop steward. At one time I was sure everyone in

PG&E knew “my Bert.” A great man was he. He
was happy to be with and retired from this company and
its union, Local 1245. He was loyal and faithful to PG&E
and the union to his dying day.

Bert worked 30-plus years with
PG&E. We spent several years at remote
area power houses, where he generated
electricity, walked penstocks and
patroled canals as Station Attendant. We
lived in company housing.

Auaray Logan I, too, worked for PG&E-as a
contractor—cleaning cook houses, bunk
houses and VIP guest houses and also doing the ]atmdry

We lived and loved the remoteness of the regulator
cottage above Tiger Creek Power House, of Spring Gap
Power House below Long Barn/Cold Springs near the
Dardnells in the beautiful elevations of those Sierra
Nevada mountains.

Bert and I retired from Salt Springs Power House after
several years there. We shared many very interesting
situations during those years, that only “living remote”
could bring—usually no one else around, 50 miles from
town and only a company “peanut line” to contact anyone
else (the outside.)

Audry Logan is the widow of PG&E retiree Bert Logan.

‘Living remote’ suited the Logans just fine.

"'.' r -_Lk_h W

Bert Logan shows off his tools.
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The continuing fight for retiree benefits

By Pete Mandon
o not start singing that ole song,
D “Turn Out The Lights, The Party
is Over.” We have just begun to
fight.

If our insurance premiums are
going up at such an alarming rate,
why wouldn’t we be getting at least
the same care? Instead the doctors
are dropping United Health Care
due to problems getting paid. I'm
informed that the union and com-
pany are holding quarterly meetings
to try to address such problems. We
certainly need to get this straight-
ened out.

Our union has put a retiree on the
negotiating committee in an advi-
sory capacity. That will be our long
time union brother, Jack Hill. His
knowledge and long time associa-
tion with the union should be help-
ful. Go get them Jack. Thank you
Mr. Zimmerman.

Our faithful Advisory Council
rep, Bill Wallace is helping us carry
the torch for retirees. I talked to Lee
Thomas, the Advisory Council rep
from Humboldt and he is waving the
same flag. Thanks, you guys. God

T R
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founders.

Retired member Don Hardie, who started organizing at
PG&E in 1941, was honored at Local 1245°s “The Future Is
Now” conference in February. Hardie, who remains active with |
the East Bay Chapter of the Local 1245 Retirees’ Club, was
recognized for his 61 years of service to the union cause.

Hardie’s reflections on early organizing efforts at PG&E
stirred the audience to a standing ovation. Hardie told of a local
work stoppage at the Concord yard to protest the company’s
refusal to upgrade the senior man to foreman. The crew, Hardie
said, refused to roll the trucks out until the situation was fixed.

One of the conference participants inspired by Hardie’s
remarks was PG&E Troubleman Russ Rylee. “That’s why
we’re here today with all the things we’ve got, because of those
guys,” Rylee said, referring to Hardie and the other union

knows we need all the help we can
get.

Lassen Municipal District ap-
proved a new contract that includes
fully paid medical for active employ-
ees and retirees. That sounds to me
like a joint effort in maintaining a
standard and dignity of life. A great
jobbyall. Ialso see thatthe Business
Rep is Ray Thomas. After 38 years
around here I am glad we haven’t
run out of those Thomas boys. They
come from good union stock.

Start a Retiree Club Chapter

For all of you that are retired and
want to have a union-sponsored re-
tirees meeting in your area contact
the union headquarters in Walnut
Creek. It is easy to do and your local
business rep can be helpful. All you
need is a copy of the bylaws and a
place to meet. Some local unions let
union groups meet at their union
halls, so check out unions in your
area for meeting space. It might help
if you were to attend a retirees meet-
ing in Walnut Creek or San Jose to
see how they are conducted.

If you know Local 1245 retirees

who do not receive the Utility Re-
porter have them call the union of-
fice at (925) 933-6060. You might
have moved after youretired and did
not fill out a change of address card.
Believe it or not, they don’t know
where you are.

Do you know that it has hap-
pened? Some retirees’ pay has been
completely eaten up by insurance
premiums, and they are being billed
for the excess.

Up and down the PGE system
there was a tremendous amount of
support by our working members to
make motions to improve conditions
for retirees. Thank you!

Alotofold friends have e-mailed
me since last month and I appreciate
all of their support. For all of you out
there keep your comments and con-
cerns coming.

I hear the Enron sign might come
down at Pac Bell Park. Keep your
fingers crossed.

Keep the faith!

Peter Mandon belongs to the
South Bay Chapter of the Local 1245
Retirees Club. Contact him at:

pkmandon@aol.com

Make a Date...

The Local 1245 Retiree Club
invites youto join us for compan-
ionship, discussion and projects.
Current meeting locations are:

East Bay Chapter: meets 2nd
Thursday each month, 10a.m., at
Local 1245 headquarters, 3063
Citrus Circle, Walnut Creek, CA.

San Jose Chapter: meets Ist
Thursday each month, 10a.m., at
IBEW Local 332, 2125 Canoas
Garden, San Jose.

In Memoriam

Tom Riley, 92

See Page 7

Sarah Kelly,
Club recorder

Sarah “Sally” Kelly, record-
ing secretary for the East Bay
Chapter of the Local 1245 Re-
tirees Club, has passed away, to
the sorrow of the retired union
members she served so well.

Kelly, 87, was initiated into
Local 1245 in July of 1967,
retiring from PG&E in 1977.

Sheremainedanactive mem-
ber of the Retirees Club to the
end. Local 1245 extends its con-
dolences to the friends, family
and colleagues of Sally Kelly.
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The electric crew on the job consisted of (from left): Tim Caires, Backhoe
Operator; Paul Gabriel, Fieldman; Jason Pate, Utility Worker; Antonio Misito,
Utility Worker; and John Perry, Working Foreman A.

Jason Pate (left) and Tim Caires

s R

Joseph Adamo (left) and Russell Grass

14 UtilityReporier
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Graws j@lﬂbdfafces to put 3-inch condmt‘*slnto uvo:
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Paul Gabriel

Pacific Gas & Electric
General Construction

The electric crew on the job consisted of (from left) Juan J. Barron Jr., Foreman; Russell Grass, Lineman;
Joseph Adamo, Miscellaneous Equipment Operator; Roby Douglas, Lineman; Brian Turpin, Utility Worker;
and Larry Sherrod.
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Ringing Up Changes

Of all the workers whose industries
were placed under government
control during World War |, only
telephone operators had not received
a wage increase. After the war,
operators in Boston demanded a
new weekly wage scale of $10 to
$22.

The New England Telephone Co.
referred the operators to Postmaster
General Burleson, who did nothing
for months. The union again asked
the Boston telephone company for
relief. When the company refused,
the union struck. Said union president
Julia O’'Connor, the operators “could
expect no justice under the present
system and the only way they could
get it was to fight for it.”

To everyone's surprise, more than
3,000 telephone operators throughout
New England joined the Boston area
operators, shutting down service
throughout the region. On the second
day of the strike, the women were
followed by 12,000 IBEW cable
splicers and other workmen.

o 27
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The telephone companies recruited
scabs from Harvard University and
MIT. The young strikebreakers said
they were looking forward to “sport
and diversion.” They got it-several
had their teeth knocked out by the
striking women, who yelled, “He is
taking our bread. Give it to him!”

It took the operators only five days
on the picket line to make the right
connections. At an April 20 meeting,
company officials accepted the wage
scales demanded by the union. The
men, who walked out without
demands of their own, got a 50 cent
a day raise. Said Julia O’Connor: “It
is the best agreement ever reached
by the telelphone operators.” Soon
after, she went on a nationwide
speaking tour to urge operators to
organize.
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‘Equal Pay Day’ targets gender gap in pay

coalition of unions, political

leaders and women’s organiza-

tions joined together on April
16—Equal Pay Day—to press for
legislation to remove the gender gap
in pay and ensure women receive
equal pay for equivalent work, the
AFL-CIO reported.

In 2001, the average woman
worker was paid 73 cents for every
dollar a man is paid. April 16 is the
day that symbolically marks when
women’s wages catchup withmen’s
wages from the previous year.

“The wage disparity is unjust, it’s
unfair and we are determined to
struggle to close the gap,” AFL-CIO
Executive Vice President Linda
Chavez-Thompson told participants
at a Capitol Hill press conference.
Chavez-Thompson, along with
members of Congress, workers and
celebrities such as Olympic gold
medal swimmer Donna de Varona,
called on Congress to pass the Pay-

check Fairness Act, spon-
sored by Senate Majority
Leader Tom Daschle (D-
S.D.) and Rep. Rosa
DeLauro (D-Conn.).
Women who are man-
agers also need the Pay-
check Fairness Act, said
Chavez-Thompson, who
also is chair of the Na-
tional Committee on Pay
Equity, a coalition of 315
unions and civil rights,

women’s and community

groups, which spearheads

Equal Pay Day. In the 10 industries
where 71% of American women
work, women managers earn as little
as 62 cents forevery dollar earned by
men, according to the U.S. General
Accounting Office.

Women are not the only victims
ofthe wage gap, she said. “The other
real victims of unequal pay are the
families who depend on women’s

income and men with jobs that are
traditionally considered women’s
work.”

Other speakers included Sens.
Edward Kennedy (D-Mass.) and
Hillary Rodham Clinton (D-N.Y.),
Reps. DeLauro and House Minority
Whip Nancy Pelosi (D-Calif.), de
Varona and Washington Freedom
soccer star Ann Cook.

Unions negotiate for childcare benefits

nions continue to have impor-

tant successes in bargaining for
childcare assistance, Labor
News for Working Families reported.
Office and Professional Employ-
ees International Union Local 378
negotiated for a subsidy to reimburse
employees for child care expenses
incurred when employees are re-

"We're a family-friendly company. If you're required
to work more than 90 hours a week, we'll contribute
$1500 toward the cost of your divorce."

quired to work overtime or be away
overnight. When employees have to
pay additional childcare expenses,
they are entitled to reimbursement
up to $25 per day with a receipt for a
maximum of 15 days a year.
Canadian Union of Public Em-
ployees Local 2316 negotiated reim-
bursements for dependent care ex-
penses incurred as the
result of having to
work unscheduled
overtime of an emer-
gency nature. The
employeragreedtore-
imburse expenses
“providedtheyarerea-
sonable” and with su-
pervisory approval.
This contract does not
stipulate a limit on the
amount to be claimed.

United Food and Commercial
Workers Union Local 1776 has a
childcare fund which was negoti-
ated with multiple grocery store em-
ployers through a Trust Fund. The
funds are used to provide slots in
childcare centers at greatly reduced
prices.

The Fund works with a “net-
work™ of 13 centers where members
can send their children for $6 for a
full day and $3 for a half day. The
Fund pays the remainder of the cost.

These “network”™ centers are re-
quired to keep a set number of slots
open for the children of Fund partici-
pants. Some facilities also provide
before and after school care. If a
worker is unable to use a “network™
center, the Fund reimburses up to
$10 per day per child for five days a
week in a licensed center.
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Take time to inspect home

laundry to do, but when I came

back the washer was still full of
water! Looking for the reason I found
the problem: the wall had been on
fire where the outlet was.

This could happen to anyone. In
this case, the house was remodeled
five years ago and then sold. Who
would have thought there could be a
problem lurking in that outlet?

Investigation revealed that the re-
ceptacle was used as a bus bar and
the connections were loose. Time
allowed the loose connections to
burn away the insulation on the wire
and eventually cause the outlet to
overheat and set itself, the plastic

There was only three loads of

box and the wall on fire. This small
fire went out on its own and did not
trip the breaker.

The outcome of this incident re-
quired a little work to replace the
assembly. But it still gives me an
uneasy feeling about the electrical
system until all the outlets have been
inspected.

When purchasing a house, spend
the time to find out if the work was
done with permits, and have a home
inspections performed. For those of
us that have an older house, think
about maintenance on the electrical
system. It might just help you avoid
a fire.

Ralph Muraca

Recently-reported injuries

like to share some statistics with

you in the hope that your work-
place safety awareness will benefit.
Inthe month of February, tree trim-
mers reported 12 of the 14 injuries
that were submitted to the Local
1245 Safety Committee. Shoulder
and back strains were responsible
for 50% of injuries, while repetitive
motion injuries counted for another

Y our Safety Committee would

20%.

Spider bites and poison oak re-
ports demonstrate the hazards that
can await those who clear brush.

The Safety Committee would like
to remind everyone to practice good
lifting techniques and stay mindful
of your surroundings. And please
continue to report workplace inju-
ries to the committee.

Richard Lane

“This is much cheaper
than fixing his faulty
f
S2002, UCS
Current members of the Local 1245 Safety Committee: Stoney Burk, Alameda Power
& Telecomm.; Keith Hopp, Pacific Gas & Electric; Ralph Muraca, City of Santa Clara;
Al White, Pacific Gas & Electric; David Vipond, Citizens Communications; Rich Lane,
Turlock Irrigation District; and Assistant Business Manager Jim McCauley.
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SAFETY COMMITTEE
Local 1245 Safety Committee members meeting in February at Walnut Creek
headquarters are (standing from left): Rich Lane, Assistant Business Manager Jim
McCauley and David Vipond. Seated, from left, are: Stoney Burk, Al White and
Ralph Muraca. Not pictured: Keith Hopp

Bush’s flawed job safety plan

fter more than a year of delays,
A:'he Bush administration an-
ounced April 5 a weak and
unenforceable “plan” that offers
workers no real protections against
the nation’s biggest job safety prob-
lem—ergonomic injuries such as
carpal tunnel syndrome, caused by
repetitive motions, heavy lifting and
poorly designed work.

“With today’s announcement the
Bush administration again caters to
corporate special interests and abdi-
cates its responsibility to protect
workers,” said AFL-CIO President
John Sweeney.

Sweeney called the announce-
ment “a meaningless measure that
yetagain delays action and provides
no protection against ergonomic haz-
ards—the nation’s biggest safety
problem.”

The new “plan” does not outline
an enforceable ergonomic stan-
dard—onlyastated intentionto even-
tually develop voluntary guidelines
for selected industries. None of those
industries have been identified.

Itsenforcement “component” also
fails to identify industries targeted
for inspection. Not even the highest
risk industries with known problems
were identified.

Instead of fixing dangerous work-
place hazards, the plan relies on vol-

untary assistance and passive out-
reach tools such as new web sites
leaving workers unprotected from
this job safety problem.

Exactly how the Labor Depart-
ment would implement even its lim-
ited plan is a mystery. Bush has
proposed cutting the Occupational
Safety and Health Administration’s
enforcement and training budget by
more than $10 million and the job
safety research funding by $20 mil-
lion.

More than a year before the April
5 announcement, on March 20,2001,
President George W. Bush granted
one of the corporate community’s
biggest wishes when he signed leg-
islation repealing OSHA’s standard
for preventing such workplace ergo-
nomic injuries as carpal tunnel syn-
drome and back strain.

In the year since, almost 1.8 mil-
lion workers across the country have
suffered ergonomic injuries, many
of which could have been prevented
if OSHA'’s strong, enforceable and
comprehensive ergonomics standard
had been in force.
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New law increases benefits for injured workers

By Julius Young

After vetoing bills to increase
Workers” Compensation benefits
over the past three years Gov. Davis
on Feb. 15 signed a bill to increase
Workers” Compensation benefits.

Overall, the bill (known as AB
749) will provide $2.4 billion in
long-overdue benefit increases for
injured workers. The bill has a num-
ber of positive features for injured
workers which [ will attempt to sum-
marize in this article.

Please note however, most provi-
sions of this bill do not take effect
until after Jan. 1, 2003 and the ben-
efit increases in the bill do not apply
to most workers injured before Jan.
1, 2003.

Key Provisions

Among the key provisions of the
bill that will be of interest to injured
workers are the following:

1. The maximum weekly tempo-
rary disability and permanent and
total disability is increased from $490
per week up to $602 per week for
injuries occurring on or after Jan. 1,
2003, to $728 per week maximum
for injuries occurring after Jan. 1,
2004, and up to $840 per week for
injuries occurring on or after Jan. 1,
2005.

For injuries occurring after Jan.
1,2006 and each January thereafter,
the maximum and minimum tempo-
rary disability and permanent total
disability benefit will be increased
by an amount averaged to the per-
centage increase in the state average
weekly wage. Thus, the bill signed
by the Governor provides for a cost
of living “COLA” for temporary
total disability and permanent total
disability benefits, a feature long
sought by injured workers and labor
unions in California.

2. Permanent partial disability
benefits are increased somewhat for
injuries after July 1, 2004 for dis-
abilities from 1% up to 20%. Also,
benefits for disabilities in excess of
70% are increased for injuries after
Jan. 1, 2003.

3. Death benefits payable to de-

pendents of workers killed on the job
are doubled.

4. While prior law had provided
that the findings of a treating physi-
cian are presumed correct unless re-
butted, the newly signed bill limits
the operation of this presumption to
situations where a worker treats with
his or her personal physician or per-
sonal chiropractor predesignated
prior to the date of the injury. Thus,
the bill limits the so called “presump-
tion of correctness” of the treating
physician.

5. The bill creates a new position
of Court Administrator within the
Workers’ Compensation system. The
Court Administrator will administer
the Workers’ Compensation adjudi-
catory process and supervise the
Workers’ Compensation judges, re-
vise regulations concerning judicial
ethics and adopt uniform rules of
practice and procedure.

6. The bill changes certain proce-
dures for getting medical reports.
The bill allows a nonrepresented
employee who obtains a lawyer after
receiving a medical legal report to
get additional reports as if he or she
had beenrepresented by counsel from
the time the dispute arose.

7. The bill provides for a study of
medical costs, controls and treatment
provided for injured workers.

8. The bill enhances enforcement
and penalty assessments against-
uninsured employersand stiffens pen-
alties for fraud committed by any
party.

9. Changes are made in the audit
process to establish certain priorities
of state auditing of workers’ com-
pensation insurance company files.

10. The bill creates a workers’
occupational safety and health edu-
cation fund to be paid for by fees
from insurers; the proceeds of this
fund are to be spent to establish and
maintain a worker occupational
safety and health training program.

11. The bill requires use of ge-
neric medications unless physicians
specify the basis for not doing so.

12. The bill creates a grant-based
return to work program to go into

For injuries occurring after Jan. 1, 2006 and
each January thereafter, the maximum and
minimum temporary disability and permanent total
disability benefit will be increased by an amount
averaged to the percentage increase in the state
average weekly wage. Thus, the bill signed by the
Governor provides for a cost of living “COLA” for
temporary total disability and permanent total
disability benefits, a feature long sought by injured
workers and labor unions in California.

effect after 2004 to subsidize em-
ployers that return injured workers
to modified or alternate work.

13. The bill increases employer
access to medical information re-
lated to the diagnosis and treatment
for injury for which a claim has been
filed.

14. The bill limits the time within
which lien claimants may file liens
on Workers’ Compensation cases.

15. The bill clarifies that when an
employee dies without dependents,
death benefits will be paid to the
parents.

16. The bill allows settlement of
rehabilitation services witha one-time
payment to the employee not to ex-
ceed $10,000 for the employee’s use
in self-directed vocational rehabili-
tation. For settlement of voc rehab,
the settlement agreement must be
submitted to and approved by the
Workers’ Compensation Appeals
Board Vocational Rehab Unit upon
the finding that the employee has
knowingly and voluntarily agreed to
relinquish his orher vocational rights.

17. The bill expands the role of
HN40s (in Workers’ Compensation
known as HCOs) in treating work
injuries but limits mandatory medi-
cal treatment by HCOs to 180 days.

The provisions summarized
above are only a few of the many
changes in the law specified in AB
749. If past years are any guide, there

will probably be follow-up legisla-
tion to clarify certain provisions of
this comprehensive bill and so any
injured worker should realize that
the fullimpact of AB 749 may slightly
change depending on whether the
so-called “clean-up legislation” is
enacted.

The benefit increases in AB 749
are going to be a great help to injured
workers who are temporarily totally
disabled. The increases in perma-
nent disability payments are wel-
come but will not impact most settle-
ments or ratings until at least 2004
and in many cases 2006.

Procedural changes inthe billmay
be of some benefit to injured work-
ers as well.

Injured workers owe particular
thanks to the following who did so
much to make this bill happen: the
California Applicants Attorneys
Association, the California Labor
Federation, State Senator John Bur-
ton, Assemblyman Tom Calderon,
and the Democratic majorities in the
State Assembly and State Senate
who voted for the bill.

Overall, AB 749 has very little
“down side” for injured workers. To
see the entire AB749 (120 pages),
go to www.leginfo.ca.gov

Jules Young is an attomey with the
Boxer & Gerson law firm. Phone num
ber: (510) 835-8870. Website:

WWW.Doxeriaw.com
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40 Years: RoyFosteris congratulated
by Business Manager Perry Zimmerman.

60 YEARS

20 Uﬁlil’yiirpurh-i-

50 YEARS
il Ladd, Darrell R.

40 YEARS
Foster, Roy B.

Lomba, Edward J.

SERVICE
AWARDS

The Honorees

35 YEARS
Ayers, David L.
Bonnell, B.
Calab, V. T.
Clemons, James
Hull, D. R.
Johannaber, Larry
Payne, R. A.
Rodrigues, L. J.
Silva, Leland J.

30 YEARS
Aguirre, Ysidro
Azevedo, Paul A.
Barone, Larry
Bickley, Keith J.
Buffington, Ray
Conrado, Gary L.
Degennaro, Thomas
Florence, George A.
Fortune, Anthony E.
Hansell, Pete
Hernandez, Jim
Kaelber, Charles
Lozano, Pete Jr.
Mueller, Earl
O'Connell, Kenneth
Pirie, Richard
Rsichlin, Joseph
Russell, Mike
Sanyasz, Craig S.
Smith, Curt P.
Soto,Benjamin
Steele, Robert V.

Teausant, Stanley C.
Vallo, Gordon T.
Vosburg, James P.
Wong, Randolph

25 YEARS
Ainsworth, Kevin
Barnes, Stephen
Barry, Bill
Benavides, Richard
Bobian, Joseph
Bowen, James Jr.
Camenzind, Janet
Deal, Ronald
Delgado, Elaine
Dovichi, Enrico
Flores, Louls
Gaffney, John C.
Garcia, Robert
Gilordano, Gerald
Gore, Sharon
Harris, Larry
Heald, Berton Jr.
Hebenstreit, Walter
Hughes, Betty
Irons, Edward
Jacobson, Maryann
Johnson, Ray
Larribas, Lawrence
McCartney, Patrick
Olaso, Maria S.
Omelas, Jose M.
Payan, Thomas
Peralta, Larry D.
Price, Norman C.
Rider, Diane M.
Riley, Bruce R.
Robertson, Daniel
Safley, James
Sakaguchi, Michael
Sonke, Jerry
Stivers, Ronald
Streeby, Kenneth L.
Ureta, Willie
Vaughn, Franklin
Wallace, Jerold
Wann, Gregory
Willis, Charles M.
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