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On October 31, 1980, Company laid off a temporary additional Mechanical
Helper at Humboldt Bay Power Plant for lack of work. The grievan~ at the time of
this layoff, had gained regular status and, therefore, had rights under Title 206
of the Physical Agreement. Union alleges that Company did not allow the grievant
to exercise all of this Title 206 options. The grievant's employment date was
November 26, 1979.

The grievant was issued a letter on October 17, 1980 notifying him that
his Mechanical Helper position was being eliminated. The letter further stated,
incorrectly, that "under Title 206, you have the right to fill any appropriate
vacancy at the plant." (emphasis added) The provisions of Sections 206.3, 206.4
and 206.5 were not applicable to the grievant. However, Section 206.6(a) did apply
as it states:

"If Company cannot effect a demotion or displacement of an
employee in accordance with Section 206.3 and, if in
addition, such an employee cannot for any reason effect
an election in accordance with Section 206.4 or 206.5, he
may elect to displace that employee in the Division, in a
beginning classification who has the least Service provided he
meets the qualifications of the transfer."

In the October 17, 1980 letter, the grievant was informed that he could
fill a vacant Auxiliary Operator position (there were no other vacancies) provided he
met the qualification for transfer, i.e., passed the ACT. The Company determined
that this was the grievant's only option other than layoff because of the General Rules
contained in Section 206.1, specifically, Paragraph (c), which states:

"Where a vacancy in an appropri.ate classification exists, the
filling of such vacancy in accordance with the appropriate
provisions of this Title shall be substituted for the
displacing of another employee as provided herein. If such
vacancies exist at more than one headquarters, Company shall
provide an employee with a list of such vacancies and the
location thereof. He may then elect to fill any such vacancies."



The grievant was given until October 31, 1980 to pass the ACT. On that
date, he failed the test and was laid off at the end of the workday.

The employee in the Division who had the least service was a Groundman, hired
on August 11, 1980. The Union argued that the intent of Title 206 was to protect
seniority and that it was inappropriate to layoff the grievant when there was still
someone junior to him on the payroll. Further, that since the grievant could not
qualify for the Auxiliary Operator, he then should have been able to displace the
Groundman.

Company responded that it has consistently held thilt a vacancy equals "the
junior employee" (employee with the least service) and that a single employee subject to
demotion or layoff cannot ·"shop ·around" except ··where there are multiple vacancies
as provided for in Subsection 206.l(c).

The Review Committee agreed that the grievant was afforded his contractual
rights under Title 206. Had there been more than one vacancy in the same bargaining
unit (Physical), the grievant would have had his choice. If, for example, he did not
qualify for his first choice, he could have made another selection and been appointed
to it as long as he qualified within the ten-day layoff notice period.
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