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DDECISION General Construction Grievance No.
D LETTER DECISION
OPRE.REVIEW REFERRAL General Construction Grievance No.

On September 25, 1980, these two cases were referred to Ad Hoc
negotiations for settlement.

The grievances arose when two employees in the Miscellaneous
Equipment Operator A classification were demoted pursuant to Title 306 to Heavy
Truck Drivers. The Union alleged that the two grievants should have been
allowed to displace two employees with less seniority in the Special Driver
classification thereby retaining their same rate of pay.

This issue was resolved on October 20, 1983, with the execution of
letter agreement Rl-82-101-PGE (copy attached; see also P-RC 704). The letter
agreement, however, did not have retroactive application. Therefore, based on
the Gas Department Lines of Progression negotiated by Company and Union that
were in effect on the date of the complaint contained in Review Committee File
Nos. 1493 and 1514, the Review Committee is in agreement that the grievants had
no contractual right to displace the less senior Special Drivers.

These two cases are closed on the basis of the foregoing without
adjustment.

N. L. Bryan
F. C. Buchholz

~: ~~r [) .

By C4-U ~>-u_--,
Date G - '::l.;). -€'"t

P. Nickeson
F. Pedersen
A. 'Watson::~c~ __
Date ~/2.9$_
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Local Union No. 1245
International Brotherhood of

Electrical Workers, AFL-CIO
P.O. Box 4790
Walnut Creek, California 94596

Attention:
Re:

Mr. Jack K. McNally, Business Manager
Revision of General Construction Gas
Line of Progression

In settlement of Pre-Review Committee File No. 704, the Company
proposes the following revision of Footnote 1 to the General Construction Gas
Line of Progression Letter Agreement, dated November 27, 1978, to be effective
,upon execution of this Agreement:

~:'..::::,,!;,~..
"For demotion purposes only provided in Title 306 of the
Agreement, an employee in the Wrappin& Machine Operator,
Tractor Operator A, Trencher Operator, Crane Operator, or
Backhoe Operator classification who previously has held
one or more of the other such classifications shall, as an
alternative to demotion for lack of work, be permitted
to displace that employee with the least Service among
those employees in 1) the other such claSsifications which
the displacing 'employee previously held, or 2) the other
such classifications whose actual duties were previously
performed by the displacing employee as regular assign-
ments for a cumulative total of at least 30 workdays,
prOVided such regular assignments can be verified by
supervision. (Note: An employee in a Backhoe Operator
classification will be able to displace a Trencher Operator
only if the Backhoe Operator held the Trencher Operator
classification subsequent to October 15, 1975, or performed
the duties of a Trencher Operator as regular assignments
for 30 workdays or more, provided such regular assignments
can be verified by supervision.) Similarly, an employee
in the Miscellaneous Equipment Operator A classification
who previously has held the Special Driver classification
or performed the duties of a Special Driver as regular
assignments for 30 workdays or more (verified by supervi-
sion) "shall, as an alternative to demotion, be permitted
to displace.that employee with the least Service among
those employees in the Special Driver classification and
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Local Union No. 12~ IBEW ••

vice versa. and an employee in the Arc Welder classification
who previously has held the Oxygen-Acetylene Welder classifi-
cation or performed the duties of an Oxygen-Acetylene Welder
as regular assignments for 30 workdays or more (verified by
supervision) shall, as an alternative to demotion, be
permitted to displace that employee with the least Service
among those employees in the Oxygen-Acetylene Welder elassi-
fication and vice versa •.

"An employee will not be allowed to effect a displacement
under these provisions if he is not qualified to hold the
classification into which he elects to displace.

"Nothing in the foregoing is intended to imply that an employee
may displace another employee who has more Service."

If you are in accord with the foregoing and agree thereto, please so
indicate in the space prOVided below and return one executed copy of this letter
to Company.

The Union is in accord with the foregoing and it agrees thereto as of
the date hereof.

LOCAL UNION NO. 1245, INTERNATIONAL
BROTIlERHOOD OF ELECTRICAL WORKERS, AFL-CiO

ByB~~M!~-------
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OOECISION
o LETTER DECISION
OPRE.REVIEW REFERRAL

General Construction GrievanceNos~ 3-925-81-29 and·
3-1067-82-26

P-RC 704

MR.R.S. BAm, Chairnan
General Construction
Joint Grievance Ccmnittee

MRS. J1llV CANNON, ChaiJ:man
General COnstnlction
Joint Grievance cemnittee

Grievance No. 3-925-81-29. concerns tie derrotion, for lack of ~rk, of
a General Construction BackhoeOperator to HeavyT:ruckDriver. . After being
given the options provided for by Title 306, the grievant elected to denote and
remain in his pronotion/derrotion area (Area 6) rather than displace a Backh:>e
Operator with less companyservice in another prcrcotion/de:rrotionarea.

At the time of his derrotion, a Trencher Operator with.·less CcIrpany
service was ~rking in Area 6 but ~s not derroted.. While the greivant has nev~
held a Trencher Operator classification, it appears fran the recx:>rdthat he was
qualified to perfoDll the duties assigned.

Grievance No. 3-1067-82-26 concerns the derrotion, for lack of ~I:k, of
tv.o General Construction Backh:>eOperators to Miscellaneous Equi);%teIltOperator A.
As in the al::ovecase, both elected to denote and rerrain in the pronotion/derrotion
area (Area 9).

Again, as in the above case, at the time of their demotion, a Trencher
Operator with less C<.::rrpanyservice was ~rking in Area 9 but the grievants were
not allowed to displace the junior Trencher Operator. In this case, both grievants
had previously held the Trencher Operator classification.

The issue in this case concerns whether the grievants had a contractual
right' to displace the Trencher Operator.

The Ccmnittee reviewed letter Agreerrerit78-68, which was adopted on
January 4, 1979 wherein companyand Union first established a fonnal Line of
Progression for srployees in the General Co1}StructionGasDepart:rrent. The
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carmittee further noted that the Line of Progression has been amendedon two
ocx:asions since it was first adopted. In its examinationof the three docurents,
the Ccmni.ttee noted that there has been no change in the equipnent operator
p:>rtion of the wP.

During discussion, Unionstated it has been a COllllon practice for an
employeeclassified in one of the five top equipIent operator classifications ,
(Backhoe-Operator, CraneOperator, Trencher Operator, Tractor Operator A, Wrapping
MachineOperator) to operate a piece of equiprent which is properly the duty of
one of the other four classifications, but witix:mthaving his classification title
changed to reflect the assigrment. Unionfurther argued that the IDP interrled
that employeesin these five classifications be able to neve laterally between
the ,classifications, if qualified, in the application of lx>thTitles 305aIX1306.

ca.n;:any did not agree that the IDP provided for such lateral IIOVatent
between the subject classifications in the application of Title 306. carpany
agreed that there have been occasions whenan atployeein one of the five subject
classifications did operate equipnent whichwciuldproperly require changingthe
classification where no changewasmade. Companystated, however, that this
practice is contrary to instructions and that the situation is corrected whenthey
becomeawareof an inproperly classified employee. With respect to the intent of
lateral ItOVarentin the IDP betweenthe five classifications under application of
Title 306, Corrpanystated that there have been no such rrovessubsequent to the
adoption of the IDP. eatpany stated that they were not in disagreerrent with the
concept of such lateral naves but did not feel that the current languageor the
past practice provide a contractual right to such a IIOVe.

Basedon the Lines of Progression negotiated by UnionaIX1caopany, and -
in effect on the' date of the ccrnplaint herein, the grievants did not have Contractual
::-ights to dispIace the Trencher Operator, notwithstanding the grievant' s possible
qualifications to wId the Trencher Operator classification.

However, because both ~y and·Unionare in agreerrent to the concept
of lateral rrovanentbetweenthe five classifications, where the employeeis qualified,
a further arnendrrentto the Lines of Progression has been agreed to. OnOctober 20, 1982
the part;i.es signed letter Agreerent Rl-82-l01-PGEwhichprovides for such lateral
ITOVaTent.The letter Agreement,however,does not provide for retroactive application.

on the basis of the above, this case is considered closed and should be
so noted by the Joint Grievance carmittee. ()

~~ (\"", '¢\~~
D. J. BERG12\N, Cha.i.rnan R. W. 1\ICllP, Secre

ReviewCcmnittee Re' camd.ttee
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cc: GSBates

LCBean1and
n~nbright
FCBuchl'x:>lz
DKLee
JBStoutanore
Division Personnel Managers


