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Statement of the Case

Prior to July 5, 1978, the grievant in this matter had been off work and
on the Workers' Compensation payroll. The Department then notified the grievant
that "he was to return to work at 0800 July 6 after being released for full duty by
the treating orthopedic surgeon." On July 6, the grievant was reexamined by
Dr. Sturtz, an orthopedic specialist, at which time the doctor concluded that the
employee was capable of performing his job activities. The grievant continued to
complain of a pain in his back and that he was not physically able to report for

work. The grievant did not report for work as instructed by the Department and
was terminated.

The grievant was further examined by a urologist, who concluded that the
grievant "was apparently i1l on July 6 and 7." The urologist continued, "I have
documented that Mr. Meyer has kidney stones in both kidneys, It is possible that
his clinical complaints on July 6-7 were related to his kidney stone disease."

On July 31, the urologist concluded that the grievant was capable of returning
to work.

Discussion

The ultimate question before the Review Committee is whether or not the
grievant's discharge was warranted under the provisions of the Labor Agreement or
whether that same Agreement served to protect his employment, i.e,, entitled him
to sick leave pay or leave of absence without pay.

The Review Committee 1is not in a position to argue with valid medical
opinions, particularly when those opinions have been solicited by the Company.
Thus, while the employee's prior industrial injury was not a bar to his returning
to work on July 6, an intervening medical cause was interposed by the grievant,
i.e., his back pain and possible aggravation of a pre-existing kidney stone, His
refusal to report for work was apparently unassocfated with his industrial injury.
Moreover, the employee's subjective complatint was later verified by a urologist,
and satisfactory evidence exists that the employee's physical condition was
sufficient cause for him not reporting for work as instructed.
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Lacking a better guide, and with the undexrstanding that the grievant
sought and obtained other employment when he was well enough to do so, this
Committee decides that he could have returned to the PGandE payroll on the same
date that his physician released him to return to work; i.,e,, July 31, 1978,
The grievant's wages shall be adjusted accordingly,

Decision

The grievant shall be reinstated with full seniority immediately, The
grievant will be entitled to retroactive wage and benefit adjustments from
July 31, 1978, less any outside earnings he received from that time to the point
of reinstatement.
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