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REVIEW COM&ITTEE DECISION L47
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Review Committee File Nos. 1079 1145 1148 1188, 1241, 1245, 1269, 1272, and 1305
East Bay Division Grievance Nos. D. Gr/C 1-71-2, 1-72-1, 1- 71-12 1-72-4 1-72 S,
1-73-6, 1-73-11, and 1-73-14 ‘
North Bay Division Grievance No. D.Gr/C 4-72-17

Statement of Facts

These grievances all involve the assignment of employees to work
overtime when other employees were available to work but were not utilized.

In most cases, the reason for the improper overtime ass1gnment was an error
on the part of the Supervisor.

In Review Committee File No. 1079 involving prearranged overtime,
the Joint Statement of Facts stipulates that "If (supervision) had been awzre

of the mix-up in assignments between Mr. Guy and the grievant, they would have.
certainly assigned the grievant to work. "

In Review Committee File No. 1145, the Joint Statement of Facts

indicates that the General Foreman had the on~call list but overlooked the fact
that the grievants had signed the list.

In Review Committee File No. 1148, the Division stated in answering
the grievance, ""The grievant was not called due to an administrative error on

the part of the on-call Supervisor,'" acdmittedly, a deviation from their estab-
lished Crew Emezgency Call-Qut Procedures.

In Review Committee File No. 1188, the Union stated that the Company
has repeatedly violated the Agreement in similar instances. The Ccapany
replied, "The Supervisor did not comply with instructions previously issued
for Point Arena concerning Troubleman upgrades.”

In Review Committee File No. 1241 involving prearranged overtime,
the Joint Statement of Facts stipulates that the reason the grievant was not
called was dve to an administrative error on the part of the Division.

In Review Coomittee File Wo. 1245, the Union claimed that on July 15,
1972, the Compzany upgraded a Lineman to Subforeman for emergency overtime when
they should have used the Subforeman on the call list. The Company replied,
""The emergency overtime assignment on July 15, 1972, was in accordance with

Title 212 of the Physical Agreement and the guidelines for emergency callout
for Electric Department employees in East Bay Division."

In Review Committee File No. 1269, the grievants were working overtice
along with all other available Gas Service employees’ and were sent home because
they were scheduled to work the next morning; and supervision felt that in the
interests of continuity of service this action was necessary.

In Review Committec File No. 1272, the Union alleges that a crew from
" the Walnut Creek Service Center was called out to work emergency overtime in

the Concord area. The Company replied, "The Supervisor follcwed the guidclines
for emergency callout for Electric Department employees in East Bay Division.



In Review Committee File No. 1305, the overtime question was emergency

prearranged overtime and later became emergency overtime; and the wrong employee
was called.

The significant details of the cases are as follows:

In No. 1079, the General Foreman made the original assignment on a
Thursday of a crew including an upgraded Ficldman to a job including prearranged
overtime on the following Sunday. However, on the intervening Friday, the Ficld
Foreman assigned grievant, a regular Fieldman, to the crew taking the upgraded
Fieldman off the job for the day but telling him he could work the overtime on
Sunday.

In No. 1145, the General Foreman admittedly overlooked the fact that
the grievants had signed the list. However, in his opinion, the one grievant
was not qualified at the time to handle the problem due to lack of experience
in operating the radio equipment. IHe did not consider the other grievant be-
cause on several occasions in the past the grievant had mentioned to him that
he did not like dispatch work.

In Ro. 1148, the Joint Statement of Tacts is sketchy; but it appears
that two Apprentice Linermen were called out for overtime, and one of them was
upgraded to Lincman. The regular Linemen on the call-out list were not called.
The cail-out list was cstablished under the Divizion's established Crew Emer-
gency Call-Out Procedures which states that the Company is required to 'meet
its obligation in makiny overtime sssignments to those who volunteer.”

In No. 1188, the Join
the partially consistent stztems
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In No. 1241, the grievani was not assigned the prearranged overtime
due to an administrative errer on the part ef the Company. The lcg book during
this period ol time was not updated and supervision wmade the assignuent based

on the old recovds vwhich showed another Equ1pm:nt Operator having the least
amount of prearranged overtime. If the bock would have been updated, supervi-
sion would have called the grievant. '

In o. 1245, the Joint Statement of Facts indicates that on July 15,
1972, it was necessary to form several crews. The on-call Supervisor called
2ll of the enployees wlio had signcd up on the regular sign-up sheet; but due to
the fact that they needed several creows, they called emplosees from a supple-
mental sigp-up list. 1In making up a s;conu crev, the Supervisor upgraded a
Lineman to Subforcman whe had signed up on the original sign-up sheet. The
grievant was the No. 1 Subforeman for a callout on the supplemental list.

In No. 1269, the facts indicate that a major outage occurred on Friday
December 8, 1972; and all available employveecs were called to restore service to
approximatecly 11,000 customers. Beth grievants were scheduled to work their
regular shifts the next day. Supervision felt that in the interest of service
these two employecs should go howe and rest while other employees continued
through the night. Additionally, the Joint Statement of Facts indicates that
on Saturday at the end of the grievants' shift there was overtime work available
and both gricvants rcfused. '

-y -t K- d U 1Y

Lt

H



.o , 3 - PC.5 107¢
| [ 3 | 2-
In No. 1272, the on-call Supervisor misinterpreted the Distribution
Operator's call believing that the trouble was in Walnut Creek and not the
Concord service area. The Distribution Operator again called the on-call
Supervisor and stated that no one had taken care of the outage. Inasmuch as

too much time had already elapsed, he instructed the Distribution Operator to

call the Walnut Creek Supervisor even though the Distribution Operator had told
him the trouble was in the Concord service area.

In No. 1305, a prearranged overtime assignment was scheduled for
May 20, 1973; and the crew assignments were made on May 18, 1973. On May 19,
1973, a replacement Lineman was needed; and the Supervisor utilized the pre-
arranged overtime call-out list when he should have used the emergency overtime
call-out list.

Correction Sought by the Union

The correction sought by the Union in each of the cases is that the
grievant who should have been called for the overtime assignment should be paid
for the day as though he had worked it.

Discussion

As the Statement of Facts clearly brings into focus, the issue in these
cases concerns the assignment of an employee to overtime work and the contention
of another employee that he was improperly upgracded and that the other employee
should have received the assigmment instcad. Likewise, the correction sought
by the Union is clear in their request that the employce who did not receive
the assignment be payed for the work performed for that period of overtine.

These cases have been on the Review Committecc agenda for a considerable
period of time and much discussjon and thought has gone into solving this issue.
The Committee has considered various approaches as a possible medification of the
strict language of the Labor Agreement. For instance, the Ccampany proposed that,
where the mistake was innocent and has not occurred before within a reasonable
period, the employer should not have to pay double for that particular instance.
The Union, taking a somewhat different approach but with basicazlly the same
jidea in mind, has suggested that the employer would be excused from the double
payment only where the Supervisor could demcnstrate that he had exercised every

possible care to insure that the right person was called out but that he simply
was not.

In situations as this, the Review Committee believes that even if an
acceptable accommodation tp the problem could be reached, it would likely
‘create more problems in the future than it would solve through disposition of
these cases. If such be the case, then the Commnittee believes that it is

better to dispose of the cases by returning to the strict language of the Labor
Agreement.

With this in mind then, three sections of the Labor Agreement become
pertinent to the issue and the decision here. The first, Section 3.1, provides:

“Company is engaged in rendering public utilities services
to the public. The Union and the Company recognize that

there is an obligation on cach party for the continuous ren-
dition and availability of such services.
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The other provisions oY the Labor Agreement pretinent here deal directly with
the issue of ass1gnments to overtime work. In the first instance where the
overtime work is '"prearranged," that is notice of the assignment has been given
before the conclusion of the previous work period, the Labor Agreement provides
in Section 208.16;

"Prearranged overtime work should be distributed among
employees in the same classification in the same location
as equally as is practicable."

And in the final section dealing with the assignment of emergency overtime
work, Section 212.1:

"Employee shall not be required to be on call. However,
Company, with Union's cooperation, shall establish schedules
for employees who volunteer to be rcadily available for duty
in case of emergency. Assigament of emergerncy work shall be
distributed and rotated as equitably as practicable awmong
employecs in the same classification and in the same location
who have volunteered to be available. The time during which
an employee 1s available for duty shall not be considered as

Y

hours worled.
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Thesce sectic:: distinctly place obligzaticns both on the emplover and
the cmpleyce. With relird to the zssignment to cvertime, it is signilicant Lo
nete that the eobligaticn of the Company in mailiing such assignacnt out of crder
rests on the impracticability of assigning the cligible cmployee to the wvork.

is, even an excusahle error on the part of Lhc Supcrviser is
ayizent of the cligible caployee,
_ T aspeet of these cases then lics not in the direction
of the obligation of the Company, but rather in the question of what is
ticable and vhat is That cuestion rust be decided on the merits of cach
incividuel casc, and a bread gencral rule cannot bdbe laid down thot would pro-
cuce cgatisfactory results in all cases. Initially, the Imcision in this regard
lies in tiwe herds of the Company, but following performance . tiie work sut}
to cinallenge through tihie grievance procedure,

The t

One final ccmment wmust be made with regard to many of the ca u
plens uvtilized in the lVlSlO.a- It should be recognized that quch plans are
merely the mechanical implementation of the provisions of the Labor Agreenc
They do not and cannot modlfy the provisions cf the Labor fAgreement and musc
be read in the light of merely providing a scheme to inmplement thez intent of
the parties cxpressced in the basic Labor Agrcement. To this end, although th
plane differ in the various Divisions, we do not sce this Decision as doing
violcnce to the various plans concocted and implenmented in the Divisions because
of their particular circumstances to insure the "ecuitable distribution" of
overtime among the eimployces who are entitled thereto by reason of the quotcd
provisions of the Labor Agreement.

Decision

Only a brief summary of facts of each of the griecvances involved in
this Dccision have been set out above. However, even Ifrom this scaaty presentaticn
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it is apparent that the issue of '"practicability" has not been touched upon by
the local committees. TFor this reason, this Decision returns the grievances
to the Divisions concerned to test the assigmment, as should have been done
initially on the grounds of whether or not the Company has carried its burden
of demonstrating that the assignment was based on impracticability as opposed
to any other reason. If the Company is unablc to demonstrate that impracti-
cability was the rcason for failing to assign grieved overtime to the grievants
in each case, then the grievance should be closed by the Division Joint Griev-
ance Comnittee in favor of the grievant. If the Union and the Division Manage-
ment at that level cannot resolve the dispute or issue with regard to impracti-
cability, then the cases should be returned to us for final resolution.

FOR UNION: FOR COMPANY:

W. H. Burr J. A. Tairchild
E. R. Sheldon /// H. J. S4&cfanctti
L. N. Toss L. V.fips

By : 77 o2/ By ., wnk M(%«ﬁ Mt AAAA

Date November 23, 1973 Date _ November 23, 1973
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