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GENERAL CONS'fRTTCTION DEPAR'nmNT, GRlEVMiCE #236
qTTALIFICATIONS FOR VACATION WITH PAY

The grievants in this case were employed in the General Construction Depart-
ment for a period of les3 t,han ona yenr. They each worked a miniM'l1lDof 230 dqs prior
to the da.te theil"' seI'vices with the CompalVwere terminatedo TTnionargued that inasmuch
as Section 3D,.1 en'l;,i tIes an employee to a vacation after the completion of one year
of cont1n1l0113service and f'lrther defines a year of continuOlts service as "a minimum
ot two hundred and thirt,y (230) days of work in a twelve (12) month period", the emp-
loyees wre entit.led to a vacation with pay. The Department contended that since
none of the men 'WE'JI'O employed for a 12 month period they did not meet the require-
ments of Section 311.1, 9ven though admittedly they worked a period of 230 da18 prior
to the date of theJ.r terminationo

It has never bean the practice in this Companyto grant a vacation to an
employee whoso service dOGS not extend over a full calendar year. Any departure from
this well establtahed pr:tnciple wOll1d have to be S'llpported by clear and l1neql1ivocal
evidence. There is nothlng in the applicable labor agreement or in the negotiations
or agreements which preceded it which gives support to' a contention that an emplo;vee
ma;rhave a vacation although he has 'Workedless than a yearo

In the agreement betore it was.amendedSeptember 1, 1954 it was·provided
in Section 311.1 that nAtter an employee has completed one JeST of continuons service
••• he shall be entitled to vacations with pay." This is sl1bstantially the wa;r in
which the vacation section or General Constrnction Department contracts ~ beeD
written since the first agreement was executed November1, ~ 1'1+3 ~WIb

The 'Words"'one ;rear" have such CClD!!lCD uDderstanding that the;r do not have
to be defined or interpreted. The term «one ;vaar" 'Wo"ldnever be "sed it less than
12 months was intendedo

In defining the phrase ·one year of contiD110tlsservice" it is not the-none
year" which needs to be defined, btlt the words "contiD110tlSservicen• -ContiD110tls
service" does not have a common,universal meaning. It has different meanings in
the Division~, on the 011ehand, and in the General Constz-.,ction Department, CD the
other. In the latter it has been defined since 1943 to mean "'230 dqs of work in a
12 month period." The phrase "in a 12 month period" !DUstbe given considerationJ
it is in there for a purpose. It does not mean "in a 12 month period or less".
:UthOt,gh230 daY'SmaY'have been worked, the 12 month period m"st elapse before
rights are acquiredo

Twoconditiona (among others) thus must be met betore an eIIIp10yeeis
entitled to a vacation: (1) he must complete ODeyear, and (2) he must perfora



230 days of work in a pariod of 12 monthso Neither condition can be overlookedo
An employee may perform 2.:;}0 ::l!;\yu or work in less than 12 months, in which event he
maY' anticipate that 01'1 the completion of his first ye8,r with the Company he will be
entitled to a vacat:tonc But his anticipa.tion alone does not confer rights. He does
not acquire any right to a-vacation notil the two conditions have been meto
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