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The Grievant was a Lineman with four years of service with the Company and was issued a Written
Reminder on July 1, 2008. The Grievant had an active Oral Reminder for Work Performance effective
February 8, 2008.

On May 27, 2008, the Grievant's supervisor received a complaint from a Troubleman about the
Grievant sending inappropriate messages to her. The message contained an inappropriate graphic
picture sent to the Troubleman's Company cell phone. The Grievant alleged his wife sent the picture
to her.

The Company met with the Grievant as a result of the complaint and reviewed the Grievant's cell
phone usage. The records were reviewed from a period of September 2007 and February 2008.
Records for December 2008 were not available at the time of the meeting. The Grievant made 338
calls to the Troubleman for a total 2,864 minutes during non work hours. He also made an additional
208 long distance calls after normal work hours for a total 1,171 minutes and 81 long distance calls
during work hour for a total 394 minutes. The majority of the long distance calls were to Idaho.

The Grievant had reviewed the provision of USP 1 which includes cell phone usage. The Grievant
stated that when he was given the phone he was told he had unlimited minutes.

The Union argued that the Grievant was singled out for excessive phone usage and only after
another employee turned the Grievant in. The Company does allow some limited use of the
Company cell phone for personal use and the cost in this case is limited. The Union further argued
that the discipline is too severe.



The Company maintained that the Written Reminder was for just cause. The long distance usage
and minutes outside of work hours far exceed and reasonable test of limited and occasional use as
provided in USP 1.
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