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Grievance Issue:

The grievant was issued a DML for refusing a directive and responding in an aggressive
manner resulting in a physical altercation.

Facts of the Case:

The grievant questioned the foreman about who was going to be in charge. The grievant
was the senior member on the crew. The day previous the foreman was planning on
assigning another employee to the foreman position.

The grievant was given the assignment as temporary foreman and to call the local water
company. He was provided the business card for the person to contact. The grievant
aggressively told the foreman that it was not his job and put the card into the foreman’s
pocket. The foreman pushed the grievant back with both fist to the grievant's chest.

Discussion

The Union is not in disagreement that the employee was involved in the incident but that he
was only reacting to the foreman’s actions. There was a verbal dispute but not a physical

altercation. The Union further argued that the discipline should be reduced due to the
mitigating circumstances.

The Company argued that this is the appropriate level of discipline given the circumstances.
The grievant was the aggressor and that lead up to the altercation.
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This case is closed without adjustment and without prejudice to any other grievances related
to this incident.

gob Choate, Secretary
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