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Subject of the Grievance

This case concerns the release with a 12 month letter of a Hiring Hall Gas Service
Representative for having a positive DOT random drug screen.

Facts of the Case

The grievant was hired October 23, 1995 as a HH Field Serviceperson and then
converted to a HH Gas Service Representative on October 1, 1996. On January 28,
1997, he took a random drug test and on January 30, spoke with the Medical Review
Officer who determined the test to be a verified positive. On February 3, 1997, the
grievant was returned to the HH with a 12 month letter.

Discussion

The Union stated the grievant had worked for more than a year continuously with no
prior problems and should be allowed to return to work in less than 12 months with
evidence of successful completion of a drug rehabilitation program at his own expense.
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The Company stated that releasing HH employees with a 12 month letter for having a
positive test had been the uniform practice once the MRO verified the test result. HH
employees were not referred to the Employee Assistance Program for evaluation so
that the MRO could prescribe an appropriate course of action, further that HH
employees have not been subjected to the steps of Positive Discipline but released as
unsuitable.

The Pre-Review Committee referred this case to the Hiring Hall Overview Committee at
the request of the Union. The Overview Committee at its meeting of July 29, 1997
reached the following agreement:

‘The parties affirmed that pre-employment drug testing does not provide for
appeals except in those situations where individuals provide bona fide medical
opinion that could explain a positive test. Further, hiring hall employees subject
to post-hire drug testing will be treated in the same manner as regular
employees for such testing.”

Decision . _

A Hiring Hall employee who has worked for six consecutive months or more who has a
positive drug or alcohol test will talk to the MRO for verification of the positive test. The
HH employee will also talk with the DOT Program Administrator and then be referred to
the EAP Representative for evaluation. The MRO will prescribe a course of treatment.

If the employee is required to be off work, the employee will be returned to the HH and
precluded from dispatch again until such time as the employee provides satisfactory
proof, as determined by the MRO or EAP, of completion of the recommended course of
treatment. At that time, the employee may be redispatched and would be subject to a
pre-employment drug screen and a return to work alcohol test (if alcohol was the
original positive test). Upon return to work, the employee will be subject to the After
Care provisions of unannounced follow-up testing, as well as, random testing, if
returned to a DOT covered classification. A memo to the employee’s file will be made
that the employee had a positive drug or alcohol screen and if ever the employee has a
second positive test, the employee will be terminated and not eligible for rehire through
the Hiring Hall or regular employment (not limited to 12 months). Employees who
successfully complete the prescribed rehabilitation will be covered by the First Time
Violators Policy, be required to sign a Last Chance Agreement, and be given written
documentation of the consequence of a second positive test.

If an employee with a positive result is allowed by the MRO to return to work
immediately after verification of a positive test, then the employee will be returned to the
position held prior to the positive test if the work is still available.

As Hiring Hall employees are not eligible for company paid benefits, and costs
associated with rehabilitation are to be borne by the employee.



>

Pre-Review Committee Nb. 2102 ' Page 3

No employee with a positive drug or alcohol screen will be considered for
reemployment or allowed to return to work without providing documentation of
rehabilitation and the consent of the MRO regardiess how long the employee has been
off work. For HH employees with less than six consecutive months of service, the
existing practice will continue which is returned to the HH with a 12 month letter. Such
former HH employees will not be considered again for employment uniess they can
provide satisfactory documentation of rehabilitation.

With regard to the grievant in the instant case, it is noted that he has not re-signed the
HH books since his release. If he is interested in again working through the HH, then it
is agreed that the MRO will be asked to make a recommendation as to rehabilitation.
His status as to eligibility for referral will follow the guidelines outlined in this decision.

This case is closed on the basis of the foregoing.
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