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Facts of the Case:
This case concerns the use of Bay Western contractors to perform bargaining unit work to on
the EI Dorado Canal project near Fresh Pond to Bay Western. The Union alleges the
company engaged in a joint employer relationship in violation of Review Committee Decision
1637 and also that company denied overtime to bargaining unit employees on Sunday
September 19, 1993.

Discussion:
The Pre-Review Committee noted that the proper utilization of contractors in this department
has been the subject of grievances in the past that were resolved at a precedential level.
With respect to the overtime issue, the record is insufficient to tell whether the work
performed by the contractor on September 19, 1993 was not work that would have been
assigned to the bargaining unit employees.

Decision:
The Pre-Review Committee is returning this case to the Local Investigating Committee to
attempt to resolve giving consideration to RC 1637, RC 1777, P-RC 1887 and P-RC 1968,
and all applicable sections of the labor agreement. When a settlement is reached, please
forward a copy of the decision to the Pre-Review Committee, which will retain jurisdiction if
the L1C is unable to settle.

This case is removed from the Pre-Review Committee agenda.
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In accordance with the Pre-Review Committee decision referenced above,
attached is the signed Local Investigating Committee settlement.

The Fresh Pond headquarters was closed in December 1993 and the L1Cwas
unable to obtain additional employee or overtime information. It was therefore.
mutually agreed that this grievance is moot and this case is closed without
prejudice.
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This grievance alleges that the Company is acting as a joint employer in its dealings with
Bay Western in work contracted on the EI Dorado Canal project near Fresh Pond and
also that overtime was denied to bargaining unit employees on Sunday, September 19,
1993.

The Pre-Review Committee returned this case to the Local Investigating Committee to
resolve. The L1C was unable to obtain any information that would settle the overtime
issue. Furthermore, the L1C agrees that since the Bay Western Contract work was
completed over 2 years ago and there is no Fresh Pond Headquarters because it closed
in December, 1993 that this grievance is moot.

~W~)
Marion Hakata, Human Resources Advisor


