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Company filled behind a Building Mechanic who was on a leave of absence by
downgrading the position to Utility Worker and filling it with a temporary employee
instead of offering the position to the senior employee on the transfer list.

The General Office Building and Land Services Department had a temporary vacancy
in October 1992 caused by a Building Mechanic going on a leave of absence. The
department elected to downgrade the position to Utility Worker and fill it with a
temporary employee who had been relieving behind another absent employee for just
under six months.

The temporary employee attained regular status during this relief assignment and was
displaced when the Building Mechanic returned from his leave of absence.

The Union concedes that the Company can elect to fill behind the absent Building
Mechanic by downgrading the position to Utility Helper, but argues that the Company
must offer the temporary vacancy to employees on the transfer list that are in the
headquarters.



,);.
,.

The Union notes that the language in Section 205.3 of the Physical Agreement differs
from language in Section 18.3 of the Clerical Agreement. Specifically, Section 18.3
states "In making temporary assignments to fill job vacancies, other than vacancies in
beginner's classifications, Company shall first consider regular full-time employees in
the headquarters in which the job vacancy exists in order of their preferential
consideration under Section 18.8." Section 205.3 includes similar language, however
does not include "other than vacancies in beginner's classifications". The Union
argues that since the physical agreement does not include this exception, it was the .
intent of the parties to offer temporary entry level physical vacancies to employees on
the transfer list.

The Union also cites P-RC Decision 1590 which states ".. .if a temporary position can
be filled under Subsection 205.3(a) (within the headquarters), the seque.nce of
consideration shall include all bidders within the headquarters, including those in the
same or higher classification. "

The Company opined that the intent and long standing practice is that Section 205.3
applies to filling temporary, above entry level vacancies. Company noted that Review
Committee Decision 92 clearly states the parties' intent when this language was
negotiated was to limit it to above entry level positions, as noted below:

"When Section 205.3 was negotiated its purpose was to provide for the upgrading
(emphasis added) into temporary job vacancies the employees who would most likely
be awarded such jobs should regular vacancies occur. This gives employees in the
classification next lower in normal line of progression to those in which temporary
vacancies occur the opportunity to gain experience in the duties of the higher rated
job ... Consider(ing) the foregoing as the intent of Section 205.3."

The Company notes that P-RC Decision 1590 discussed the filling of above entry level
temporary positions and is therefore not applicable to this case.

After reviewing the contract language and the above referenced cases, the Pre-Review
Committee is of the opinion that the parties' intent is to consider bidders for above-
entry level temporary vacancies, but that there is no contractual obligation to offer
temporary entry level vacancies to employees on the transfer list.



This case is closed on the basis of the above and such closure should be so noted by
the Local Investigating Committee.
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