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A Gas T&D crew was assigned the work to install 700 feet of 2-inch gas pipeline. The job
was to insert and connect services. The Company contracted the directional boring portion of
the job. The work was contracted because the Company did not have the equipment available
to meet the schedule. The contractor was on the job for five days.

The exempt foreman testified that he told the Working Foreman not to co-mingle his crews
with the contractor's; that the contractor was to use his own tools; that the contractor was to
open his own excavations; that only if the contractor runs into trouble, give his assistance.

The Working Foreman testified that the contractor did not have the necessary tools to do the
job; that the Company crew dug all the holes; that crew also helped the contractor out of
trouble, and he was told to give the contractor all the assistance they needed. The Working
Foreman was the sole contact on the jobsite for the contractor and the contractor would come
to him for information and guidance.
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The Company crew working along side the Contractor did perform work with and for the
contractor beyond the scope of what the exempt foreman expected. The responsibility rested
with the Working Foreman to run his crew as well as being the Company contact for the
contractor. The Working Foreman, in his opinion, did what he needed to do to get the job
done. This effort, however, resulted in the Company and the contractor working as one crew.

The Company agrees, given the facts in this case, that the Company crew and the contractor
did not work independently and agrees to cease and desist the co-mingling that occurred in this
case. This case is closed without further adjustment.
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