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The above-referenced grievance has been reviewed by the Pre-Review Screening
Committee and is being returned to the Fact Finding Committee with a
recommendation to close the case without adjustment due to the apparent good
faith effort to shed the contract employee upon notification that the department
was back to full complement. £1
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it MEMORANDUM OF DISPOSITION
FACT FINDING NO. 4720-90-52

REDWOOD REGION GRIEVANCE NO. RW-SR-04-64-89-89-27

The Union alleged that on or about November 6, 1989 the grievant was
bypassed for overtime when Company supervision utilized a retired
employee to accomplish work instead of calling out the grievant.

The Fact Finding Committee met in Santa Rosa on April 9, 1990. The
Committee consisted of Donna Rodella, Human Resources Representative;
Doug Veader, Senior Labor Relations Representative; Dorothy Fortier,
IBEW Assistant Business Manager; and Larry Pierce, IBEW Business
Representative. They reviewed the facts of the case as previously
outlined in the Local Investigating Committee report. The case
involved a retired Gas Serviceman who was being utilized at the
Petaluma headquarters to provide relief behind employees who had been
sent to a temporary headquarters due to the October 1989 earthquake.
This was part of a system-wide practice. The grievance issue arose
when the retiree was utilized on Monday, November 6, 1990 which was
the day the regular Gas Servicemen returned. This day was the
grievant's regular day off. The Union claimed that the Company should
have utilized the grievant on overtime, instead of continuing to
utilize the retiree on a contract basis.
The Fact Finding Committee referred the case to the Pre-Review
Committee; the case was later sent back to Fact Finding by the
Pre-Review Screening Committee. The Fact Finding Committee reconvened
on August 28, 1990. The Committee members were Shelley Brott,
Division Human Resources Manager; Doug Veader, Senior Labor Relations
Representative; Ken Bal, IBEW Business Representative and Larry
Pierce, IBEW Business Representative.
The Union's position was that the Company violated the provisions of
LA 88-104 when it utilized the services of a contract employee without
making any effort to determine if the grievant was available to work
on a voluntary overtime basis. On November 3, 1989 the Company
solicited the contract employee to work on the following Monday, which
was the grievant's regular day off. The grievant was available and
would have worked if he had been asked. Therefore, he should be paid
for all hours worked by the contract employee on that day.
The Company's position was that the utilization of the contract
employee was appropriate and did not violate the Agreement. The use
of retired employees was part of a system-wide earthquake relief
effort. It was not known in advance that the regular employees would
be returning on November 6. Had the services of the contract employee
been concluded prior to November 6, there was no guarantee that the
Company would have needed the grievant to work overtime on that day.
In addition, the contract employee was released from his assignment
after that day, after the supervisors became aware of the regular
employees' return.



The Fact Finding Committee agreed to settle the case without
adjustment. This is based on the fact that the Company made a
good faith effort to release the contract employee upon
notification that the department was back to the its full
complement of employees.
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