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The grievant was hired in Line Department as a Painter on April 4,
1972. On August 15, 1977, grievant was promoted to Working Foreman D and
subsequently on May 1, 1978, he was promoted to Working Foreman C. He
was transferred to Fleet Services Department, which resulted. in a change of
classification to Painter on April 12, 1979.

On April 2, 1986, the shop supervisor asked his supervisors the cause
of a loud noise the day before. He was told the grievant had thrown a ground
board, striking a container vehicle. The shop supervisor and the grievant's
supervisor went to the location of the ground board and examined the board and
the container vehicle against which it had apparently been "banged" and
determined that there was no damage to either. Both then proceeded to the shop
area to question the grievant concerning this incident. They found the grievant
talking with a Working Foreman.

According to the testimony of the shop supervisor, he confronted the
grievant, asking if he had moved the ground boards. Upon receiving an
affirmative answer, the supervisor asked him why he had slammed them (the ground
board) into the container. The supervisor further testified that he outlined
the possible consequences of this action in regard to damage. To this,
according to the supervisor, the grievant replied, "You're picking on me and I'm
going to,get Union representation," and the grievant began walking away from the
shop supervisor and the two Foremen.

As the grievant walked away, the shop supervisor and the two Foremen
began following him. The grievant looked over his shoulder and told the
shop supervisor "I'm getting tired of you." The shop supervisor replied, "I'm
getting tired of you also."



Although there is some difference in the testimony of the grievant and
the supervisors as to what next took place, the Local Investigating Committee
determined that the grievant then turned and confronted the shop supervisor from
a distance of about three inches, face to face. Both appeared aggravated, and
physical contact ensued.

The Committee agrees that any incident of physical aggression between
employees whether peers or supervisors/subordinates during working hours is a
serious matter. Typically, in addressing such issues, the Committee attempts to
identify the aggressor, where possible. Frequently, there is mutual combat
between employees, and both are disciplined. Usually, incidents of physical
aggression directed towards a supervisor result is severe disciplinary action
including discharge. However, where in those instances it is apparent that some
action on part of the supervisor contributed to the incident, mitigation may be
in order.

In the case at hand, the testimony provided by the Local Investigating
Committee makes clear that the shop supervisor approached the grievant with the
intent of conducting an Ilinvestigatory interview," as evidenced by the shop
supervisor's testimony that he Ilconfronted" the grievant, asking him if he moved
the ground boards followed by outlining the possible consequences of the action.
The grievant c~early requested the presence of a Shop Steward and attempted to
disengage from discussion with the shop supervisor while he went in search of a
Shop Steward.

Because of the shop supervisor's investigatory methods, the
Committee agrees that some mitigation of the discipline is appropriate in
this case. Based on the foregoing, the grievant's five-day disciplinary
suspension will be converted to a two-and-one-half-day disciplinary suspension
with a corresponding revision to the grievant's disciplinary letter.

Notwithstanding the adjustments in the discipline meted out in this
case, the Committee agreed that this type of behavior is serious and cannot be
tolerated and, as in other cases, severe disciplinary action will result.

This case is closed on this basis, and such closure should be noted in
the minutes of the Joint Grievance Committee.
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