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Facts of the Case

At 9:00 a.m. on March 11, 1982, a Gas Construction crew working in
Oakland near Sixth and Jefferson Streets was sent home because of inclement
weather.

At the time of their release from work on March 11, the Equipment
Operators on the crew were working on soil and surface compaction under a freeway
overpass, and the Welders on the crew were fabricating offsets for piping at the
same location.

The crew members were paid four hours, at their straight pay rate, for
the day, in accordance with Section 303.2 of the Agreement,

The Union and the employees on the crew (including the Working Foreman A
who was supervising the crew) claimed that the crew members could have worked
"productively and safely" under the protection of the freeway overpass or at their
headquarters yard on the day in question.

The Gas Construction General Foreman who made the decision to send the
subject crew home on March 11 denied that the crew could have worked productively
and safely that day; however, he did not personally inspect the job site, nor did
he obtain any information concerning conditions at the job site before he made his
decision. The General Foreman acknowledged that work was available at the
headquarters yard which at least some of the crew could have performed on March 11,
but stated that he had no money to spend on this work. The General Foreman did
indicate that two Welders, an Equipment Operator and a Working Foreman may have
been able to work productively and safely at the job site on March 11, but claimed
that working only four people on the job would not have been "cost effective."

Discussion

The basic issue presented by this grievance is whether Section 303.5 of
the Agreement was properly applied in the subject instance. This issue is not new
to the Pre-Review Committee, and has been the subject of several previous
grievances.
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The Committee noted that, at the time this event occurred, Section 303.5
read, in part:

"The decision to send an employee home under this Title shall be made by
a supervisor when in his best judgment the weather, ground, or other
conditions at the work site make it impractical to work productively or
safely. The decision will be made by an exempt supervisor except in
those cases where such a supervisor is not accessible.”

As a result of the recently concluded and ratified general negotiations
between Company and Union, effective January 1, 1983, this Section has been revised
to read, in part, as follows:

"The decision of close down a job or a portion of a job and send
employees home under this Title shall be made by a supervisor when, in
his reasonable judgment the weather, ground, or other conditions at the
work site make it impractical to work efficiently, productively or
safely. The decision will be made by an exempt supervisor who personally
examined the conditions at the work site and who has evaluated the
availability of other miscellaneous work or training as provided for in
Section 303.1, except in those cases where such a supervisor is not able
to personally examine such work site. When the exempt supervisor is
unable to personally examine such work site, he shall consult with a
bargaining unit supervisor who is familiar with such work site.”

The Pre-Review Committee agreed that the General Foreman was not in
direct violation of the then-existing language of Section 303.5 on March 11,
although the issue of his "best judgment"” as it relates to the intent of the
Section may be open to question. Certainly, if the new language of Section 303.5
had been in effect on March 11, 1982, the General Foreman's actions on that day
could not have been upheld.

The Committee took special note of the General Foreman's indication that
two Welders, an Equipment Operator and a Working Foreman could have worked
productively and safely at the job site on March 11, but that working only four
people on the job would not have been "cost effective.”" Although "cost
effectiveness" is a factor which must be considered by field supervision, using it
as a determinant in this case may have been inappropriate.

Decision

Considefing all of the foregoing, the Committee has agreed that a strict
interpretation of the language of Section 303.5, as it existed on March 11, 1982,
is in order. .

As stated above, the General Foreman did not violate specific agreement
language when he sent the subject crew home on March 11. On the other hand, his
apparent use of a "cost effectiveness” factor as a basis for not working four of
the crew cannot be supported by a strict reading of the language of the
then-existing Section 303.5.
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Therefore, two Welders, one Equipment Operator and one Working Foreman
who were members of the subject crew on March 11, will be paid eight hours at the
straight rate of pay for that day.

This case is returned to the Local Investigating Committee to determine
which of the crew members will receive this adjustment. If the Local Investigating
Committee is unable to reach agreement on this issue, the case will be returned to
the Pre-Review Committee for decision. Otherwise, the case is considered closed on

the basis of the foregoing.
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