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The above-subject grievance has been discussed by the Pre-Review Committee
prior to its docketing on the agenda of the Review Committee and is being returned,
pursuant to Step Five A(ii) of the Review Committee procedure to the Local
Investigating Committee for settlement in accordance with the following:

This case involves the question of whether or not a Helper, Sacramento Division,
Gas T&D Department, was required to leave the employment of PGandE due to a physical
disability and, therefore, entitled to an allowance for unused sick leave under the
provisions of Section 112.9 of the Physical Agreement.

The grievant sustained an industrial injury on January 6, 1978. During the
next two years, he was on and off Compensation Payroll with final settlement and award
being noted in a letter from Safety, Health and Claims dated February 7, 1980. On
February 22, 1980, the grievant's employment was terminated, and the grievant became in~
volved in outside rehabilitation. The Union's argument is that the employee was discharged,
that is, required to leave the employment of PGandE, and therefore, entitled to the sick
leave payoff provisions of Section 112.9. The Company has argued that the grievant re-
signed to accept outside rehabilitation and was, therefore, not entitled to the sick
leave allowance.

After considerable discussion, the Committee concludes that the facts and
evidence contained in the record are not clear as to either the Company requiring the
employee to. leave or that the employee in fact resigned to accept outside rehabilitation.
On that basis, the Committee agrees to an equity settlement in an effort to resolve this
case and notes that the employee at the time of his termination from the Company had
seven days of paid sick leave remaining. The Committee, therefore, agrees that he will
be paid an allowance equal to 3% days of the sick leave he had accumulated.

This case is considered closed on the basis of the foregoing and the adjust-
ment provided herein, and the closure should b noted by the Local Investigating

Committee. %
D. J. gERGMAN, Chairman
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