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ON BEHALF OF THE EMPLOYER:

LAMCE V. BROWK, Esq.

438, 245 Market Street,
San Francisco, ¢ iﬁon 9d10s. |

| Pacific Gas & Electric Compeny (the "compeny) and Local
' Uaton Wo. 1245 Internstional | j ptherhood of zmumxm B
L (:hl "mm") m mhs to ; cou.eun h:ﬂ.hlu Wt
" dated Setpember 1, 1952, as smended (the “agresment").

Pursusnt to the sgresment the parties executed on Decem~
ber 10, 1973 a submission agreement submitting the following
issue in arbitration case No. 48 velating to ' . ] as
follows; | '

1s the demotion sustained? If nmot, what is
the remedy? |

Ammm-uuumm.mumm,
‘1973. M at the mhuun of the hlrhg the issue was submitted
‘upon the f£iling of bdriefs by the parties. The briefs were filed
on February 8, 1974,
Baviev of the Evidence

Grievant S« M » smployment date with the company
is February 15, 1956. In 1958 grievant was employed by the com-
pany as s Ditch Patrolman snd worked in that classiffcation umtil
July, 1961 when be became a Second Operator at Spaulding. In
September, 1963 he was promoted to Station Attendant at Deer Creek



Powerhouse and held that position until October 6, 1969. On that
date the Deer Creek Powerhouse was automated and his job was elim-
inated. Prior to October 6, 1969 he was offered the opportunity
to transfer in grade to other stations which he was qualified to
operate. He declined to accept these transfers. Grievant wes
dmtcd pursuant to :he Wt to Second Opcracor,' Drum Power-
houu on Octcbct 6, 1969.

SR ?tém Ocm &. 1959 mtu mtch 9, 1970 grhmt ndmd
"__,y‘u scmd Opantor :t z‘&u B:m Wﬂ. on the hr.m dlu he
" was demoted to hclpe:. It was ‘this demotion which gave rise. o

 the dssue before the Board of Arbitration.
iﬁxue grtinat was at the Spaulding Powerhouse as Second

Operator, he took care of the dam, the trash racks, the censl,

helped grease the turbines and brushed out the trails. He assis-

ted outside in the operation of the plent. As Station Attendant
at Deer Creek, gricvant watched the equipment, worked on the lake
~tender and the canal leading into the forcbay. The Deer Creek

!'wnthwuws ntthcmdof:heum Any thotheremepmbluc

“gruvmtr WaS mtac;ad from the Drum mn. would be told the
applicable page of the operating mual, and sn attempt would be

made to get the plant back on the line. When the compsny deter-

mined to automate Deer Creek, grievant was informed of his bidding
rightes for several jobs at other stations including the Second

Operator's job at the Drum Powerhouse. General Foreman George L.
Fee suggested that grievant not bid the Second Operator's job at
Drum because it would be necessary for him to attend the Basic
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Electric School as a Second Operator. Grievant was also told by
General Foreman Fee that the Second Operator's job at Drum invol-
ved operating duties which were beyond his present sbilities and
that grievant might have a difficult time attaining technical com-
petence to fulfill the requirements of Second Operator at Drum,
Grievent informed Foreman Fee that it would be no problem for him
to go to school, Grievant was also told that the attendance and
, tueuu!ul mlotm of the Basic El‘cttle School was & necessary
Wtumlnnwmmuthmmc.
‘rw nt the mcm Attendant positions which were open
::o grisvant pursuant to the provisions of the demotion procedure
of the agreement involved the bumping of other employsss junior
to him. These jobs paid the same sslary and involved the same type
of work that he performed at Deer Creek. Grievant's elsction to
transfer to the Drum Powerhouse involved s reduction in salary.
The Second Operater's job definition in Hydro Gensration

Departments of the company, as revised in Jm:y, 1964 1is as
follows: | | |

sopm, S SN SRR

a F!.r:t. Operator, 'mmem be may :.qntngfco

assist in the saintensnce work nhaut. the plant and

rttom the duties of a Ditch Patrolmen or Lake

cndcr on the related water systems. His educational
enersl qualifications sust be such thu: bhe is

le of progressing to First Operator.®
The definition of "Second Operator - Hydro" has been carried
forward since 1964 iu substantially the same form.
By agreemsnt in 1968 the parties sbolished the classi-
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~ fication of Apprentice First Operator and consolidated all Second
Oporitor classifications into "SQeond Opsrator = Hydro" and ’?8¢§-
ond Operator - Substation'. After ‘eh!.o change the -only seans of
progressing to First Operator was from Sncond Operator. Classi-
fications above Second Operator within the line of progression
were desemed to be journeymsn classifications. Journeymen could
not bc dmtgd to tho non Joumm Second Opcnzor puttm
- mxﬁaumtumd.ume-hmw |
.:ﬂamnm eluufmciom md the pnrtln asmd tlut mu:(n train-*
ing and tutlng requirements could be imposed by the company upon
persons entering the 8¢cend Opcnt:or ehsuﬂatm after the
effective date of the amt. vhich was June 10, 1968,
1. Wayland Bounbright, Industrial Relations Msnager of

~ the company, testified as follows:
eyt g g e R S e

| :;::t::;n if they cmzld not mgrcfs t.o firet

A, _,:' "l.'htt is correct.

Q. The »autioa atcmdanu are ot Lucludcd. 1: that
correct?

A. That is correct.
Q. Vas there a veason for not fncluding them?
A. I would say that there were two reasons.
One s that they were abon the classification of

second operator to in with and it was presumed
that something like this wouldn't be necessary.




In the second place, this list, like all grand-
fathered-in lists, was bargained and I doubt that
the Company started with this position.

Q. Was it your testimony then that the station atten-
dants do wt appear on this list because the
simply wouldn't bargain to be grandfathered-in?

A. That {s correct."”

L -* - - »

~ "Q. (By Mr. Anderson) I was interested in your re-
- sponfs with respect to the reeson for mot including
| t you safd, 'Vell, that was e classifice-
tion which wvas sbove “Mﬂ_@@pﬂﬂtw. It wam't

necessary to put them in,

Is it a feir characterization that nobody contem-
plated that somebody who was in a higher classifi-
cation would be demoted down to second operator
and {t just veally wasn't discussed?

A. T think that is bably fair, although I cen't
speak for what t::oﬂuio:’i did.®

Assistant Business Manager Lerry Foss of the Union tes-
tified: |
"Ihat only left station attendant ss the classifi-
cation in the normal line of progression that
would demote into second operator. |

Q. Vas there sny other di.euu_i.on‘,about station atten-
dants whatsoever? :

A. No, other than the fact that should a lack of
work situation develop they would demote into the

second operator snd ¢ would mot be considered
as ent the classification anew, primarily be-
cause, for the most part, they had second

operators before becoming station attendants.

Q. The normal line of progression for station attem-
dant would be second operator and that was the
beginning class; iz that correct?

A, That is correct.



Q. ?ggppgonvnnﬁuggng second
operator and then s ttendant?

A, nﬂagnggn{ggggg
nr-ngmggggg a higher

upanﬁpﬁnsgh-n»n n 314
operator, bidding a station a uav 8

The grievance filed in ur» s case gstates!
..ong u.é qonvoenhignip-ii

-~ fxom his uoooah sition to a mo»vqu s v~
,§ ﬁual ﬂ- § ﬂw aoe . ,
ﬂs c N 0T the .-r».r?r..
Dperato 3.. hov s-.on».va
" tion o_.ﬂ.-nanv uu onnov-a. »03 the on»os-un
tﬁ- gnn'nnn«i»ngn Desr Cresk P.H.
na nrn u.oaﬂu v_-&.n»ca rg classifi

tu- nﬂng nico a:«-.!- satisi ncnnww

ggg That the Grievant be reinstated
e Second Operator at Drum P.K, &.@ vetroactive pay
ggnromunienﬁlins

ﬂtgen«r-gaoﬁﬂnngfz
gggﬁn ob deseription states
in part: ‘Ris edusational !&uu!n&. qualificacions
sust be such that he is .a.ﬂ-nga olmpvu»_on PrO~
aniougnogng
« M »agaggag le of
“o “m N»nin his S.uv”n Evﬂw
ted that | »unaoo to learn. He made
this statement in comnection with his npgnano
to Basic Electricity School.

| he does nengunnonrnnvon nr.onvs&.nwn
learn te be a First Operator."

The opinion of the company dated August 27, 1973 as the
result of the last meeting of the Reviev Committee states in part:
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#pirst, the Agreemsnt ides that an loyee
t annE»nm.no mest the nwnmuav nonﬁngmuvo
he ¢ nn ﬂwa time onVWw. appointment., This is true
t be g or gg damotion ‘ﬂg ¢,
B"as Chis vhere theme Ls mo Appranticeship leadi
as s vhere re is no Appren
Journeymen position, n»ﬁ»mwﬂl.l.

:
:

h

?EF

_ t sust qualif
r Journeyman status before he reaches the top of

he vate of pey, or, as hare, vhare the smployse enters
the Second Operator classification at pay rate higher
than the bottom, he must obtain such fications in

s commensurate period of time in the classification

cEe
&

$0 the top rate of pay. The requiremsnt that a Second
Operator qualify for p sion . to FPirst is

was offered the opportunity to attend the ! d
basic slactricity school to bevome and to demonstrate
that he was fully qualified for promotion to First
dance would have been fully paid by Company.”

. The union opinion dated August 8, 1973 states in part:

“Union contends that grievant was »lvnomnn , ly demoted
from his Sscond Operator position for fail to meet
the 2 , s of the job dafinition, {.e., that he
be le of progressing to First Operator,

g.-ggkhag&,»_nonmp:a.ggn-nnan-“
‘1) grisvant had worked as s Station Attendant wntil
he was demoted to Second Operator under Title 206 for
lack of work five months prior to the demotion at
issue, and 2) hﬁ.«iﬂn 4s being demoted for rsasons
unrelated to the actusl performsnce of his job duties.
patiouler Job sequivesent is InsPPrOSTiACE and an

r jJob ¥ , {4 PPYO e and an
exception -wﬂu,rn be made.

*The Station Attendant'es job definition includes per-
forming all of the functions of First Operatoxr. It

is not contended that grievant's job performance at
that classification wes unsatisfactory. Any time an
employee is demoted for lack of work, Title 206 estab-
lishes certain rights aimed at mainta saximan

job and wage security. For instance, nlmbamcnm demoted
under that Title have bidding rights to - litate their
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return ‘to their former status on en accslerated basis.'
(Section 206.9) It is inconsistent with the purposes

of Title 206 for an employee to be damoted further be-
cause be cannot adapt to & requirement that he qualify
wwﬂ-opn for promotion to & job other than his former

“The demotion at issue is especially unjust because the
reason for demotion is unrelated to the actual per-
formance 0f Second Operator duties. Grisvant was de-
moted for lack of work to Second Operator, and in fact,
was qualified for that job. In such circumstances
there is no cause for gg.: _
out a training program ¥elating to the piping, the governor oil
system, the line, the bus work, ths reports for the dispatcher

- and the mathematics involved in figuring water, load, voltage bars

and other equipment. Grisvant was asked to prepare a diagram of
the governor oil system in the powerhouse in order to show whether
he would be capable of correcting a malfunction. This &s work,
according to the management, of the Second Operator who, Lif the
First Opexator was otharwise amgeged, would be required to oper-
ate on his own knowledge and to know the location and operation
of the {u._be- valves 8& controls. | The &b.wnla ﬁnovun.am by
grisvant tnumﬂw"nwgno or complete. Grievant was unable to
demoustrate to/Welbourn his understanding of the governor oil
system or switching functions.

Grievant's training continued for about five months,
He was then scheduled to attend the Basic Electric School, al-~
though Foreman Fee was of the opinion he could not qualify as

a First Operator or perform the operating functions of the Second

.



Operator. By this time grievant had decided that he was mot
emoticnally or physically suited to work as a First Operator.
In Pebruary, 1970 after reviawing & performance appraisal re-
_port and discussing it with grievant, grievant stated that he
~ would mot attend the Basic Electric School scheduled to bagin
on March 16, 1970, that it would be a waste of his time in addi-
;nsginngggfﬁg‘«ggﬂag
thet he was Limited F g. o%«n«:a E. ‘that r- was .§ old 8

port, Foreman Vee stated that:
gaguh-nﬁn«o rform most of
?gﬁfmmag P e
qua of aver cs °
gressing to & First Operastor."

§ng§nggn¥§w«§£g§.
Welbourn that he did mot want to become a Firet Operator, that he
rnanovunronggg nnrgunr-nrn&hgn

g 453%.?»?&&%«?;%3% ;

_.gfn »ugrnggémgniinfg

, gnoirulnoﬁunanghamgw |

Iesitisns of the Partiss

Jhe _Company
Grisvant had an opportunity to transfer to other Sta-

tion Attendant jobs which be was capable of parforming and which
ware available to hix. He was warned that he was choosing a job
that required operating skills and knowledge. The evidence shows
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%,.g.»g nﬁnﬂaan that lﬁt&n&p

that he did not have the operating skills or knowledge or the
‘sbility to acquire them to properly psrform the duties of Second

Grievant was not demoted for the single reason that he
westld mot attend the Basic Electric School, although that is a
requirement of the Second Operator's job. Grievent could mot be
gwoﬂnkuvunﬁungggegannuonpuanawﬂﬁ :
~ woxk on the govermor oll uﬂunal or . ; ;

;%nrou.»uin@o«ongggnva g:@
‘gion. Orievant has the sbility to per

" snd caretaker functions: §§n vw the gﬁ o_lnﬂnun but nrona

gggggggnggniggvrﬁ

The evidence with respect to grisvant's inability to fulfill the
operating functions of the Second Operator's job astablishes mot
only that he 18 not capable of becoming » u.»u.navou-aan but also
doss not qualify to be 4 Second Operator and thus vas subject to. ,

o ,ﬁ‘on»oo_ nsn!.ﬁun to section _»eoyu.ucu.m .cn the agresment., )

 The letter agresment of 1968 and the grandfather pro-
visions thereof de not apply to grievant because those Second
Operators who were exempted from the requivements of the agresment
are specifically named. Grievant was nmot specifically named in
~that agresment and the Station Attendant classification is not
named specifically.
"Any employee" as used in that agreement is not restric-
ted to any particular class or line of progression. Station

wlle




Attendant 1is not listed in the line of progression to First Oper-
ator and was %.@gggﬂnagnfu.g»sg
for appointment to that position,

angn’-gn in fact, nﬁn»ngnor.bga
Operator, g»ﬁp«fﬁuignmngéuonf%m
to attend Basic Elsctric School er attain First Operstor status, |
monnponngﬂuwouw«i ggg%ﬂpﬁiﬂ 'ﬁg
iogg»u&ggggtr&&a

S ?%« nnn»nptﬂu—.on gmguﬁn cause.
nngnugmfsgn&gr»umcnnpsgggﬁn
Q& be ewarded back pay. 9.»3.&5 is protected by the June, 1968
letter by the parties. ‘ ;

When the Apprentice Operator classificstion was abolished,
the only means of progressing to First Operator was cwrnap_l-bm |
as g Operator. All classifications above Second ovonunon
483 fn Journeyman awunu»nrnuug ﬁ& . uﬁﬁﬂou-lu ocould not
,ftggsgugzﬁﬁg -Swng‘ntg

It was agreed, rotncpn. ngngaaggngugg»ng .

dant position would be susceptible to demotion to the Second Oper-
ator position. The parties listed all incusbents in the Secemnd
Operxrator classifications and agreed that since the apprentice
category was eliminated, certain training and testing requirements
eould be imposed upon persons entering the Second Operator class-
ificatior after the effective date of the agreement. These new
‘standards included the completion of Basic Electric School by



smployees who entered the Second Operator classification after
the effective date of the agreement. The Station Attendant class-
ification was a wmore highly paid job and could not be attained
except after one had reached the highsst rate of pay as Second
Operator, Vhen the 1968 letter agreement became effective, griev-
ant had been through the Second Operator classification and was

& Station Attendant. By the testimony of the company witnesses,
p as adnitted that it never contemplated that curvent
sut:l.on A:tmdanta mld be mbjoct to the new train!.ng_ require~

mdants were sbove the classification of
Second Gptrato:. The union witness testified to the same effect.
As & Station Attendant grievant is entitled to the Grandfather

status of the 1968 agreement.

Prior to the arbitration hearing the company consistently took
the position that the demotion was based upon Moore's faflure to
80 to Basic Llectric School and st no time gave a reason for du»o
tion that: Moore could not pe:ﬁum duties of a Secand Operator. - 3
The eompmy should be held to the reasons it initially advanced
as the basis for its action. |

The company evidence was directed to proving that griev-
aut was incompetent to act as First Operator, but the company
witnesses seemed to agree that he performed Second Operator oper-
ations satisfactorily. The complaints about grievent all involve
his refusal to become a First Operator or his inability to act as
& First Operator.
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There is more thsn & mere suspicion that one of the
motivating factors for demoting M was to secure the use of
~ his Second Operator position to train others to progress to First
Operator positions which were about to be vacated within tiu
Drum Powerhouse.
Discussion snd Opinfon

Neither grievant nor his ehuiﬂcatun is specified
~ in the agresment of June 10, 1968. As Station Atteadant, srievant
" 'i'ompud s emuu«tm higher than that of Somd Operator. o

Grievant had been a second Oporater before he advanced
to Station Attendant. As evidenced by the testimony of the Indus-
trial Relations Manager of the company hnd the Assistant Business
Manager of the union, it was unnecessary to refer to Station Atten-
dants in 1968 with respect to the training requirements for Second
Operators because they were in a classi{fication sbove that of
Second Operators and most of them had been Second Operators before
bscoming Station Attendants. The parties did mot vfauduu the in-~
clusion of Station Attemdants in 1968, 'Io reform a mttact be-
| ‘cause of nianke generally, there must be proof that the mistake
was mutusl, that the parties agreed upon a certain thing to be
embodied in their contract, and that by mutual mistake it was
omitted. The evidence is not sufficient to show that Station At-
tendants or grievant were omitted from the 1968 agresment by




mutusl mistake. Moreover, the naming of Second Operators also had
the purpose of establishing their compensstion as well as to ex-
supt them from the test procedures for the smployess who amtsred
the Second Operstor classification after June 10, 1968,

The job definition of Second Operator - Hydro as set
forth in the 1968 agresment is substsntially the same as that adop-
gﬁﬂﬁiﬁ.ﬁﬂggkﬁgggsiﬁ wqu an»n?.

.,,.,,uui?guﬂfgvs!:zg gfﬁmgg ,‘
| .,_,avuuannu.aan»oa»aafnvwganguggfggg ,v
this position in lieu of other jobs offered to him. To hold that
grievant was grandfathered into & Second Operator job and thereby
exempted from the test procedures provided by the 1968 agrsament
in the same monner as thoss Second Operators specifically named
in that agreement would be tantamount to resding into the agreement
gg&nrn?gsgggﬂmggiﬂs
mistake, ?gfugwwggwggnuggg

 dant ogg a jod classification higher g Second Operator

'weuld be demoted to that position and would be unable to fulf{ll
the requirements or the testing procedurss. But the fact that the
parties did not think that & situation such as the one here pre-
sented would arise {s not a ground to write into the 1968 agresment
or imply a grandfather exemption for grievant. Assuming that griev-
ant did not “enter" the Second Operator classification, he naver-
thaless was not exempted from all the job qualifications of Second
ov.on-nou because the 1968 sgreement states that "Standards which



exist on this date shall continue to be applicable to these -nplny-
ees.” ,
Grievant wes demoted in March, 1970 because he refused
to attend the Balic Eloctxtc School and bocnusa his supcrviocra
believed that he did ant have the cducattonal and general qualifi.
eations to progress to First Operator, The company opinion of
August 27, 1973 states thnt ;rlcvant met cha mlu&nal tuqutrln-n:n
- of theljnb at tha t%nn af*h&n danottnn, hut thnt zrinvuaz ild oot
. qualify for progression o First Opsrator as sat forth fn the Jeb
 dafinttion for Second Operator. At the haating there was svidence
bymmpmymmvmtamuuytemﬁomthawrkofa
Second npetatnr 2s an assistant to the First Opututer. althnu;h
the Ceneral Foremsn after reviewing grievant's performance appraisal
report did iay that he was able to perform most of the Second Oper-
ator duties in a satisfactory menner excepting the qualifications
of ever being capable of pregressing to a First Operator. The
~Job definition of S.eund ﬂpnxatnr includes the requirement that
the !anendkOpo:aecr't‘ndunattanal sad ‘genearal qunll!icatteumfuust
be such that he is considered capable of progressing to First
Operator. The evidence indicates that grievant was mot capable
of progressing to First Operator and grievant, in effect, has con-
ceded that such iz the case. These educational and general quale
ifications tc edvance to & First Operator have been in effect since
at lesst 1964. They are as much & part of the job definition of
Second Operator - Hydro sz the other requirements set forth in
the definition.
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Grievant is 61 years of age and has substantial seniox~
ity with the company. His demotion bas reduced his compensation.
A decision adverse to him will affect the amount of his pension.
It is unfortunate that through no fsult of his own he is unable
to meet the jnb qualifications of Second Operator - Hydro., If an
exception is to be made, then the parties must agree to that exe
ception, The mepti.on cannot be added to the ugrcmt oit:har |
by ncluding grievant i the grandfather provisions of the June,
Hﬁswt. nrbydumardingmlmrm’an ofl:hc}ob |
 definition of 80¢ond Oparatnr - Bydro uhtl.ng to aducatiml md
general quauﬁutions
Grievant wae given a period of instruction and was un-\
able to learn some of the essential job duties which would qualify N
him for First Operator. Neither the collective bargaining agree- \
ment, noxr the agreement of Jume, 1968 relieved him of the obliga- i
tion of meeting the job qualifications e£ the Second Operator = i‘{
Nydro.. | | o £
~ For the foregoing reimg, the demotion must be m- ,
tained. | | ‘ o
Award
' Pursuant to the agreement and the submission agreement,
the Arbitration Boerd makee the following award:
The demotion is sustained.
BOARD OF ARBITRATION
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