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IS80R:
mmma v,
- was in violation of the Laber Agresment dated
Ne, W s was enpleyad on Octeder §, 1962, aad dis-
sharged on May 25, 1970. Ne was & Contrel Technicies, |
The Conpeny's BDivisien Meseger seat the fellewlisg
lester S0 W' on Nay 27, 1970:
“Ihis letter confirms the telephens notefice-
tisn whish you wecoived on May 26, 1970, fyem Mr,
R K. Taylor, Bivisien Yerseunel NMamager, that you
were dissharged effective 12:00 P.M. that date for
Laswberdinetion when considered in the Light of
other asts of missonduct ou pour part.
it oot "L mioeesiuet, amely your rofes
aseept & work asssigament to y frem your
supsrviser ia the morning of May 23, 1970,
"On the aftermeon of May 15, 1970, while you
wors on diseiplinery layof! without pay for o

porvious sct of f{nswberdinstion for vefusal te
periorn sortain work sssigments {n Chentistry en






“3. Lexter to you frem wr. D, L. Nix dated May
13, 1970 e disoipiinary Lay-off of 38 heurs withe
Ut pay for taswberdinstion.” (Co. Bx. 13.)

DIBCUSILION:

A% & Control Toohateton, ¥ ) was tovelved in the
senpling of resster water and affges for vedistion level test~
185 &t the Coupany‘s Nuclear Jower Plant ta Nusboldt Cowsty,
Califernta. Om May 13, 1978, W | yefused e porform the

mu.xnt.ntmmummmmz
m:»%-m»mmmw,mmum;
m.mnu’mawmmz'uuummu
minmm.mm."
Mmumuumumm |
sueh Sobs S0 b safe, but ¥ ' Tefused again to perforn the
wrk, ¥ ,,ﬁm»mmuﬂmdnmm' dlsel-
Plinary swspensisn swbjeet to the follewing preovisien:

you s mot se agres mﬁ«’rmmm
will b constidered ap discharged as of 1630, Mey
15, 1978." (Co. mx. i1.)
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W T did set file a grievesce concerning this
suspension and it was met challonged duving ¥ ;' dtg.
eharge esse by the Suiss. (Gmisn Ncief p. 3.)

On his vetwrn to work en Mey 13, W i pointed
mm:mmummm-mmummr
whish had mot yot hesled. Assevding to the Conpamy, he oeuld
have boon ansigned to Chenistcy en his veturn to work 4f
sowmel procautions had been taken but that the Compeny chose
muusmmummmumm“»mu
eother flsir wp...." (Y. p. 60.)

A decioion was made that whes W ' wound had
MMmmuuly.mehmqum.

Gu Mey 25, asvevding to the Cewpany, the wound had
bed seven days £O hesl. Addictiesally, fa terms of quarterly
mﬂMMIMM-WWIMWMNMh,
Wilitans had the Loast. 4 devision was made thet ¥
mdmmmummammmrmmm. The
wethed of sealing wes to awid direct contanination by redie-
astive water through the use of & "fiager<eot” eut frem a
vubber gleve sesled with waterpres! tape, and & plastic sur-
m’nﬂmmhdnthwtst-uhmmulww
by & rubber glow. (Co. ®x. 8,)
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W them vefused to perform the werk im question,

LotV

Accovding to W » 08 Nay 25, his finger was
still bandaged, mmwmm.w } pointed
iz finger and accovding to W __ i, "a liztle bulb appeared on
Lt of Lymph.” (Tr. p. 113.) Asserdiag to the Company Restimeny
¥ syesensd hard, but sethiag cane out of the wound.

V_ . —— ashed for a souple of more days s0 that the
wound sould be eompletely hesled which was vefwsed, (Yr.p.113.)

The soxt day W | veported te & doster at Company
roquest vho found that the wound was practisally healed snd that
in bis epinien, although he had mo femtlfarity with vadfasfon and
csusuited with the vadislegist seacevaning 1t, the protection cen-
tonplated by the Company weuld be suffisient So previde pretectiss
o the wound,

¥ _____1* physietan ststed that en May 27 he ensmined
the wound, that it was mearly healed, theat 3/10th of & ufllfmeter
ummﬁwmmmuﬁumm. (Tr.p. 2138,)

'mmmmmm‘smw__»
umummmumzmmmumm'-
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own safety rules] thet as & matter of fsct the weund sould mot
uctmmmmumm:mmmmw
Mﬂ.MQllﬁ.,_memuWhm
Bechibit 13, she Lotter of Dlschargs.
SUMBARY ¢
Sespeny Safaty Bnies:
mm‘.mmmmmm




lacerations, sbrasions, punctures, blisters,
or Wres,

ot 2 hmmmmt:nup:g:u
vadiation work oaly after spes nm
superviser and/

. The approval te perfors the Radieastive Meber-

e mak ,
ummmmmufmmmu
leave the mens fumediately Lf the degree of

pretection affovded the wound bocomes inade~
quate,™ m.h.’.) »

mmun»umuamnmmu
that the assigament of W._____ . sould hove besn aveided, in
was aduitted by the Compeny. (v, p, 76.)

The Cowpeny’s reasea for the assignmsnt of W___
was that his radistion exposure wes less than that of ether
perscnnel and the Company felt, thet W “wound had healed
or 41 1t had mot, Lt oould be properly pretectsd. The Company
segulations do mot prohibit persens with skin bresks workiag is
redioactive areas, but they direct that this be aveided if
possible and that Ln the event an employee s tc werk Lo sweh

1.



as srex with s skinv break, the individual Superviser er Radis-
tion Protestion iz te fnsure that proper redistion protectien
procedures ave followsd, In this case, W ' wound had
had seven days %o Msl, s reasenshle deternination was made
that the wound had hesled to the poist that efther it war w0
longer & shin bresk !% it W " tectimony is eredited, it
ra!ggi‘haniuﬁ it sould vessounably have been
pretected from direst contast with ssntaminated water vw,r
waterproo! soverimg, Accerdisgly, wader the atate of the facts
pressntad, the Company by its sctions om May 15 dirveeting

¥ ___ o to work in Chentistry did et vislate the provisions
of the Bafety Bagulatiems,

pdpyuacy ¢f Protestiep Nat
¥ _____: meintains that the protection to be provided
was iasdequate o protect his fiager from vadissctive water
contamination because the prossdwres favelved require the swersg-
tng of his hand in contsminsted water. Wi___ . testified that
1£ a small leak securved in the glove, this might mot be koown
o hin besause of the sermal sweat of his hand. Water ecould
alse come ia over the top of the glove., (Tr. p. 122.) 1In the

past, he has eut his gloves on the seoteh tape dispenser cutter
which s wsed snd glassware bhyssks during the norwsl washing
procedure. (YTr.pp. 123-124,)



W sdeittcd that he d1d net cut Msglove tee
breaks, that o skin bresk could sceur Decause of the brokea

The Cempany stated that the protection that 1t
atforded W _____: was the swrmal provection sfferded for skin
Mhmﬂm,mummumwm.

Sanslvsions Cos SRTRANE Adeguacy of Preteettion:

The risk that W ; wes sonooresd with was ssatact
were ssaled. W sduits that e ks vequired t» be careful
in tavms of the work that b performs. Under the clreunstances,
the pretectise that the Company affovded Ve } seows adequate
S0 have protasted hin frem sentast with water. As the Conpany
sut, mwmuameMqu
armmmuwmmamw.zm
swuiking of the waterpreo! pretection. Sueh would b an Lfade-
mmammu.-mum-:mm
viske fnhevent in the Costrel Toshateinn Job. Therefere, as a
matter of favk, 1t Lo found that the protention effered W_
mmuvm'tmmo!mml:hmumbm.
(Ses Reg. XX 2(3), Co. Bx. 9.)



Plan and desfgn sn the part of W_____  and . w (one
mmmmmmmmmmuuwm-
Mmuhmmﬂthuyo!mm':
safsty pregram, |

At the Conpamy's safety mssting of May 20, 1970,
¥ waised questions somserning the toe high setting of the
mammmmmununwr
cmmmnm-zmMMumm:e
'WMthmﬁW'lmmm
oenteninstion. (Co. Bu. 1.) Other matters veised by W_____
tmelude that persennsl were mot veseiving imstruetiss in redis
tion mesitering. (Co. Bx. 2.) Acoording to the Untom, these
MMMMW’G&’MM*}ﬂWW was dis-
gmd.mmmtntu»umzsmmnm
way for the Company to vid ftaelf of W .,

The Compeny states that . participation fa
muuuymxmnmmmammw-mm.u
m.ummumnm.mmmmm
W aﬁumamsmuummmaru-mm:
was seut o W_ 1o (¥Fe pe 10L,)
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In susmary therve is mo question that the recerd indi.
Sates that W and, a5 will be stated later, B, dee
aWuMMnWmmmmmnmu
meatings. 1Is the past, the record shows the Company has adopted
safety suggestions of its suployess imclwding sweh questions im
the vadiatios fisld., What the veserd dees disclese, insofar a2
¥ ____ 46 eoncarmed, Ls that the Coupeny's metivation for die-
charge was o5 statad in the Letter of Bischarge to ¥ and
the additional sensidevation that it destred to sheck on his
mmacmmuuanwummmny
12 swspession vithout qualification. (¥r.p.107.) Whstever

¥ ! wetivetion for his sstions on Ney 11 and May 235, the
raised by hin ot She Nay 20 safety meeting.

The veesrd does show that ¥  emised the questien
of safety on May 25, and st thet time the Company teok Justifi-
able sction somesrmiing the protestion of W 3' skin bresk,
mmmmmu-mmumumaqm
mm.m#nmmmmnlntmmuml
Techaicions hod had,

il.



Sowgver, W did wake the statement that if «
nqhw@umdwcbﬂnn“hindﬁhmuuunuuujw
et eatitled to ask for thoss “shbuple of mere days.” Nenethe-
1ess, the wecord doon shew thet W )} was ouplayed for eight
years, sad that excopt for the imcidents occurriag ia May 1976
nﬂuﬂmumﬂydhwaMmmwnmuwt,uu.haummmw
hat & geod work vevord, @ ____ has Deen off weork simee May
1970. Beducing his dissharge % & suepension witheut bask pay
provides ample and slgaificant discipline for his vefusal to
poxiorn work on May 25,

DECISTON IN ARBITRATION CASE WO, 35

1. W, will ' vetursed to werk
forthwish {a 1ine with his semtericy,

2. % shall ressive mo beck pay.
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