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In the Matter of an Arbitration

between

ELECTRICAL WORKERS, LOCAL
UNION WO. 1245,

Complainant,
and
gaﬁgiig;eas ARD ELEC!R
Respondent,

Involving grievance of H. D. Seavers
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OPINION AMD DECISION OF THE BOARD OF ARBITRATION

BAM KAGEL, Chairman

JOHN K. McMALLY, Union Board Member
PETER R. DUTTON, Union Board Member
LEE R. THOMAS, Company Board Member
DARYL G. COLLINS, Company Board Member

San Francisco, California
February 26, 1970
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ISSUE:

"Does the Grievant's, H., D. Seavers, job perform-

ance deaonstrate that he may be expected to satisfac-

torily and safely perform more respousible assignments

in his line of progression if promoted to a Line

Subforeman?
1. "If the answer is no, the Award shall be:

N(‘)

" (b)

The any need not consider his bids under
the provis of Title 205 of the Physical
Agresment, to Line Subforemasn; or

Under the £facts of this case, the Grisvamt
has not received am fmpartial tun!.tz
it: dmtr:n his kno:hdgo °f-hn o wor

& spupervisory capacity, or t he can
sfficiently and safely direct the work of
a Line crew. Therefore, the Orievant shall
be assigned as & conditional Line Subforeman
subject to the conditions of the Agreement
between Company and Unfon which is attached
hersto as Exhibit B and incorporated herein,
(Parties' letter of August 11, 1962,]

2. "If the snswer is yes, the Award shall be that the
Grievant shall be promoted to Line Subforemmmn."
(Jt. Ex. 2, Ex, A) :

DEFINITION OF A LIME SUBFOREMAN:

"An loyee who is a Working Foreman in charge
of a cr-w?f 3: more than four men (exclusive of &

himsel?)

engaged in all classes of overhsad line work,

in all classes of underground distribution system
work utili non-leaded cables, and in providing
electric service to customers; may be required to
drive the truck and operate the associated squipment

as ass
tions o

ed. He shall have the personal qualifica-
leadership and supexrvisory ability, the

craft qualifications of & Linemsn and be familiar

with

y's construction and safety standards,

General Order 93, accounting procedures, and other
applicable rules and procedurses.” (Tr, 1".6, Co.Ex, 1).




BACKGROUMND ;

Seavers was employsd by the Company as & Journey-
man Linemsn about 10 ysars ago. After 6 years he was pro-
moted to Troubleman and held that position until Decewber
1966, when he was demoted back to Linemsn. The demotion
was grieved and was later sustained by the Review Committee.

Seavers continued to work 4s a Lineman wmtil July
29, 1968 vhen he was assigned a crew and temporasrily up~
'guﬁodm!&urm!ermimmunmatmgu

a trial basis. The trial peried was terminated by the Com-
pany in September of 1968 and Seavers was returned to the
Line Crews as a2 lineman.

Based upon certain specific incidents (vhich will
be examined hereinafter), the Company concluded that a num-
bexr of these imcidents involved serious rule violations, in-
fraction of Company's practices or lime coustruction standards
and damage to customers' or Company property and that these
all stand uncontradicted, unexplained or inadequately justi-
fied; that the Company does not take the position that all
of the imcidents testified to at the hearing individually
.vcn of such serious consequance that standing alone they
would support the conclusion reached by three Supcrvisors
that Seavers should not be promoted; that collectively how-
ever they comstitute instances of serious errors, refusal
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to follow instructions, rule violations and damage snd to-
gether create a composite picture of an inadequate work pexr-~
formance that Seavers' Supervisors might look forward to in
the future if he were placed in a Line Subforeman position
on a regular basis; that taken collectively the various in-
stances (to be examined hereinafter) constitute a reasonable
basis to support the Supervisor's judgment as to Sesvers'
qualifications to be a Line Subforeman; that the purpose of
the trial peried was to provide hh’ with the epportumnity to
show that he could do the job; that the Review Board ia sus-
taining the prior demotion of Ssavers stated "Ia the future
if a job performexr dnautra.tu that he can perform more re-
sponsible assignments in his line of progression, he may again
be comsidered for such assignments’; that the judgment of
Seavers’ Supervisors as to Seavers' qualifications must be up-
held unless the whole of the evidence presented in support of
their judgment shows the decision to be unfair, arbitrary or
obvisusly insquitable;.that Seavers has shown a stubborn re-
fusal to follow rules and instructions designed for the safety
of himself, members of his crew and the general public; that
therefore there is no reason in fact or logic to place Seavers
in a responsible position as a Line Subforemasn; that there is
absolutely no evidence that Seavers was not given sn impartial
opportunity to demonstrate his abfility.
Position of the Uniocn:

That under the applicable provisions of Title 205

of the Physical Agresment Seavers is entitled to automatic



advancement from Journeyman to Line Subforeman; that the
Company rejected Seavers' bid for the Line Subforeman’ s
position inveking the bypass previsions of the Agreement;
that under these prqvlaiam the Company is permitted to re-
fuse advancemeat to an ewployes 1f 1t feels he would ot be
sble to satisfactorily perform the work in the higher clas-
sification; that the Compasny bypassed him on the ground that
he would not be sble to properly carry out a Line Subfore-
man's duty; that in attespting to prove that Seavem is not
qualified for the job the Company relies almost uiclmiwly
on a eritisue of Seavers on the job pirtmmc as "condi-
tional” Lins Subforeman during a six-week period frem the end
of July to the ltddh of September 1968; that the Company
has jtumud evidence comcerning nine separate events or
"incidents” which ocecurred during the six-week period which
the Company contends demonstrates his verious inadequacies
&8 Line Subforemsn snd his insbility satisfactorily to per-
form the duties of that position; that substantially on the
basis of these nine fncidents the Compsny cencludes that
Seavers is not quau!ﬁd for the job; that it is the Union's
contention that the nine facidents in question when fairly
and objectively regarded failed to reveal any mesaningful
inadequacy in Seavers' job performance; that in each in-
stance Seavers completed his assigned task properly, safely
and efficiently; that therefore the Grievant is entitled to
promotion to Line Subforemsn.
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Prior to this job, the Company states Seavers
had besn told mot to comnect customer service until a par-
ticular defect had been corrected, Seavers interpreted
his instructions as not to eaergize the comnection until
the defect had been corrected, The emergizing did not take
place until August 21, Additionally, Seavers completed the
job while in a truck aerial bucket with his crew standing
by. The Company maintained that the completion could have
besn dons by & Troublemsn the mext day; Seavers states he
was told to fimish the job and the Union contends that any
crovw time lost was mugihlt.

The Company states that in accordance with its
rules it iastructed Seavers to install a transformer on the

side of the pole away from the cross-arm. The Union recog-
nized that the purpose of the Tule is safety for workmen on
the pole. (Erief p.10). The Company further comtends that
a duplication of work would be required if larger trans-
formexrs were later requested which have to be hung sway from
the cross-arm.

Seavers states hs hung the transformer where he
did because of a tres overhanging the pole. He acknowledged
knowledge of the Company rule and in fact rehung the trans-
former on the other side after being requested to do so.
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g incident {nvolved stringing tpn..u over a
roadway used by trucks going to and from the Quarry. The
Company maintains the method used by Seavers was time-con-
suming and comtrary to the Company's suggestion to him.

And, even employing the method he desired to use, Seavers
did so ineorrectly.
u.!ia- l»agl-aognnosggn

R tvolﬁb_l»._.!ug!pufAn-p-onosnrnuo-ngn

damage to the wire and to vehicles. Outside of ocne instance
concerning maintening slack, he stated the job went as
planned.

On setting & new pole and transferring lines, the
Company maintained that Seavers did not take the proper tools
to the job. oa. sseking an explanation, the Company centends
that Seavers' plan of eperstion was time-consuming, inefficient

The g contends that Seavers failed to hang
fixtures bafore raising a pole. Seavers states that he
‘chose placing them on the pole after it was set to protect
the fixtures, a private automobile, and that the pole might
be top heavy. As to the latter, the Company contends with
with the equipment assigned to him, the latter was not a
proper consideration by Seavers.

7,



The Company contends that a transformer had not
been removed from an o0ld pole while the wires were to be
removed. Seavers' response was he would have been obliged
to haul the old transformer with him and then return it
the following day.

A lins failure oceurred a month after completing
the job that the Company centends was the result of faulty
installation by Seavers' crew which, 1f uncorrected, eould
have caused a fire. (Tx. 147).

dent of Augugt 13, 1968

The Company ordered new pole holes dug but instead
Seavers was having a transformer rsmoved which he maintained
was unsafe because of the fire. The testimony is in conflict
on this point.

After the transformer was removed, Seavers again
was ordered to dig the holes. 1Iunstead the Company found
Seavers removing the old pole, he plasning to use the old
Mior ‘the new pole. Seavers states that he had hit gas and
water service and did not want to change the location of a
telsphone company terminal box. He maintained that the
telephone equipment was not to be moved unless sabsolutely

necessary according to Company policy.

The Company criticized Seavers' placement of line
bobs so far away from a pole that & workman could not reach



thea. Seavers response was that the bobs were placed

by an apprentice; that & private car prevented the bucket
rig to get closer to the pole; that Seavers could not

tell the bobs were vas far out as they were from the ground.

Seavers admitted comnecting the hot leg of the
sexvice to & neutral, resulting in creating boiling water
~ in the customer's cold water pipes, electric shocks and
damage to the customer's applisnces and lights. Seavers
stated he did not test the voltage and maintains he would
change his procedures in the future. |

STMMMARY : .

The Compuny contends that while each incident
itself would not, standing alone, justify Seavers' de-
wotion, the composite picture shows such future patential
for inadequate work performsnce that it was justified in
not promoting him. The Union's position is that, with
the exception of the final incident, all of the Grievant's
actions were justified sand thus the Company could not
demonstrate any serious short-coming in Seavers' job.

The above imncidents disclose that Seavers on some oc-
casions, and especially as to that of September 13, 1968
was nagligent in the performance of his duties. As to the



other incidents it is also clear that the Company com-
plains of choices of methods that Seavers used that were
reasonsble slternatives under the circumstances.

The recerd shows that Seavers possesses qualf-
ties that could allow him to properly take the promotion
provided that he learn to follow erders snd Compeny
procedures to & greater degree. The partiss have pro-
vided for a lunmmm tut Seavers as ummh
award. Considering the entire record in this ease, it
is appropriate that Seavers be given the oppmxrtunity to
receive such training. His future performance will de-
tarmine vhether such trainisg will have corrected his
present deficlencles. Certsialy his length of service and
the incenclusive nature of some of the incidents related
above is a proper basis to graant Seavers a further im-
partial eppertunity to establish his competency as & Sub-
foreman. |

DECISION: |

The answer to the issue is No and the award
is that:

H. D. Seavers shall be assigned as a conditional
Line Subforeman subject to the conditions of the Agresment
of August 11, 1969 between Company snd Union which {s at-
tached as exhibit B thereto and incorporated therein
ferthwith,
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ARBITRATION CASE NO. 31

EXHIBIT B

Assignment of H. D. Seavers as a Conditional Line Subforeman
Fremont Electric Department

The Pacific Gas and Electric Company and Local Union 1245, I.B.E.W.,
agree that the assignment of the grievant, Mr. H. D. Seavers, as a Conditional
Line Subforeman, at Fremont, pursuant to an Award under the provisions of 1(b)
of the Issue and Award in Arbitration Case No. 31, shall be made in accordance
with the following terms and conditions:

1. The grievant shall first be offered the opportunity to prepare for
and take the Arithmetic Computation Test. Until such time as he has successfully
passed the Test, he shall continue to be classified as and assigned the work of a
Lineman.

To prepare himself for the Test he will be given a copy of the study
form and answers. He will be allowed at least one month from the date of the
Arbitrator's Award in which to take the Test; however, at his election the Test
may be taken earlier. The Test will be administered in the usual manner during
regular hours of work.

The grievant will be allowed only one opportunity to take and pass the
Test. A passing score will be that percentage established by agreement between
Company and Union as an entrance requirement to certain apprenticeships.

If the grievant attains a passing score, he shall be immediately
classified as a Conditional Line Subforeman subject to the remaining conditions
of this Agreement. If the grievant does not attain a passing score on the Test
within one month (30 calendar days) from the date of such Award, this Agreement
shall terminate.

2. At the time the grievant is classified as a Conditional Line
Subforeman, he shall be paid for all straight-time hours worked at the proper
wage step of the Line Subforeman classification.

3. Following such appointment, the grievant shall be assigned to the
next scheduled class of courses at the Basic Electricity School to be held at
Emeryville and following that to the next scheduled class of courses at the
Basic Lineman School also held at Emeryville. The order of attendance may be
changed if necessary to insure that he is placed in one or the other course as
soon as possible following appointment as a Conditional Line Subforeman.

If the grievant cannot be immediately placed in one or the other
school, he may, in the interim, be assigned work in his headquarters as a
Conditional Line Subforeman in accordance with later provisions of this Agreement
dealing with work assignments.



4. As a condition of his retaining the status of Conditional Line
Subforeman, or later attaining an unrestricted status as a Line Subforeman, the
grievant shall be required to attend and satisfactorily complete each course.
This shall mean that he shall, except for authorized absences, regularly attend
each session, demonstrate that he is receptive to the instructions given and
follow the directions of his instructors, and receive a passing grade in each
course. As to the latter, a passing grade shall be that standard adopted for

apprenticeships.,

Failure to meet any of the criteria set forth in the foregoing paragraph
shall be cause to reinstate the grievant as a Lineman at his present headquarters
and terminate this Agreement.

5. As soon as the grievant has successfully completed both courses,
he shall be reassigned to his present headquarters as a Conditional Line
Subforeman for an additional period of time that shall not exceed three hundred
and sixty-five (365) days from the date he was appointed as a Conditional Line

Subforeman.

While assigned as a Conditional Line Subforeman he will be given work
assignments of increasing complexity and responsibility for the purpose of demon-
strating his qualifications to be assigned to a Line Subforeman classification
on an unrestricted basis. His work performance will be appraised periodically,
as deemed necessary by his supervisor, and such appraisals will be reviewed with
him. Such assignments, as a Conditional Line Subforeman, shall continue so long
as the employee demonstrates that he is performing the work assigned in a satis-
factory manner and is providing his assigned crew with the instruction and
leadership necessary to carry out the work in a safe and efficient manner.

While assigned as a Conditional Line Subforeman, the grievant will not
be assigned as such to work to be performed outside of his regular work hours,
except where the work he has been assigned during his regular work hours
continues beyond the regular quitting time.

For the period of time that he remains assigned as a Conditional Line
Subforeman, at his headquarters, he shall remain on the overtime distribution
list established for Linemen at his headquarters, provided he has previously
volunteered for such work, and, if assigned to overtime work from such list,
paid at the Lineman rate of pay.

Subject to the provisions of the next following paragraph No. 6, failure
on the part of the grievant to carry out his work assignments in a satisfactory
manner or in a way that demonstrates to his supervisor (after a reasonable period
in which to bring his performance up to the required standard) that he will not
qualify for assignment as a Line Subforeman on an unrestricted basis shall be
cause to reinstate him as a Lineman at his headquarters and terminate this
Agreement, notwithstanding that such reinstatement may occur before the expira-
tion of three hundred and sixty-five (365) days following his appointment as a
Conditional Line Subforeman.

6. Any dispute that arises out of the application or interpretation of
any provision of this Agreement shall be referred to the Review Committee for
resolution. Such Committee shall render a decision on such dispute that shall be
final and binding and neither the subject matter of the dispute or the Review
Committee's decision shall be subject to the arbitration procedures set forth
in the Agreement applying to operation, maintenance, and construction employees,

dated September 1, 1952, as last amended (hereafter called the Physical Agreement),
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7. While assigned as a Conditional Line Subforeman, the grievant's
bid to a Line Subforeman vacancy, at any headquarters, may be rejected by
Company pursuant to the provisions of Section 205.11 of the Physical Agreement
and such rejection shall not be subject to the grievance procedures (Title 102)
of that Agreement.

The grievant's acceptance of a Lineman position at any other head-
quarters, or request to be reinstated as a Lineman at his present headquarters,
- or appointment to any other classification, will terminate this Agreement.

8. The appointment of grievant to an unrestricted Line Subforeman
classification may, three hundred and sixty-five (365) days following his
appointment as a Conditional Line Subforeman, or before, as the case may be,
result in a surplus of Line Subforemen at the grievant's present headquarters.
To alleviate this, it is understood that if a Line Subforeman vacancy occurs at
that headquarters within ninety (90) days following his unrestricted appointment
as Line Subforeman, Company need not fill the vacancy under the provisions of
Title 205. Further, in the event that a vacancy does not occur within this
ninety (90) day period, it may be necessary for the Division to exercise the

provisions of Title 206. :

It is further understood and agreed that termination of this Agreement
for any reason set forth above, subject to the provisions of paragraph No. 6,
shall discharge Company from any further obligation under the Award made in
Arbitration Case No., 31.

Dated 4«-4,@,4 lA— 1969
V4

FOR UNION: FOR COMPANY: 4

I. Wayland Bonbright .
Manager of Industrial Rel

Ronald T. Weakley

Business Manager, Local 124 ions



