
In the Matt::•. of A Controversy

between
IN'tElUUTICltAL BR011IEIUIOOD or
ELECDlICAL WCIUCEU, LOCAL
URICI' 1fo. 1245.

md

PACIFIC GAS AHD ELECTRIC
CCMPAItY,

bapooclerat.

I1wOl'9q :routt-y layoff
of g •

aldtllSt, SAM lCAOIL. Cb.~

t.AJf'R.IHCE )I. JOSS', ••••. appointed by the Un1oD.

WADI WlAVER. •••• •. appointed by the UldOQ

I. W. IoDbt:'lJht. ~ appointed· by the CGIiIpany

Wl11Jaa B. Pet •••• , x-mer appointee! by the ca.pa.)



In the Hatter of A COIltrov •.• y :
:becweea :

DI\'BllIIATlCllAL ROTJIIlUIOOD C1F
ELlCft.lCAL WmucD.S, LOCAL
tlCl<B So. 1245,

C..,1atunt,

OPDlIGf AID DEC18ICM

or
SAK lCAGIL,Arbitrator.

•• rr_ •.•••, .C.Wonla.

J 'J.~1967

'-'11 the clUclp1~ laYOff of Mr. •• ••
••••• Illht _. f__ !•. bro ->-8 .••• tala_'"

.e relief, .·,pe bythe UaiOa 1. that •••• ~ 'be

reiJl1Nl.e." for thoae .•••• cia".

STIPIJLA1'D PACU:

!he part1eaaareecl to • joint .ta~_.t or .tlpulated

.et of fact. whichread. f.a. part •• fol1on, (CO.I&.l):

'-ue (lJ ) "a. the f•._ of a tbr •••••
cr_ OIl Karch 8, 1966, and .t approximatel,. 2:00 p.a.
be va. COIlfr_tec:I with the taak of bII:Id.J:l& h1a truck
•• oamd OQ • DarrOW dead ..t road. He •• ked Che helper
OIl hi. trUck, I' s Isa, to direct Ida fr_ .it
.1de of the truck _hi. bac=t.opeacloD. F181_D,
• D. a, was a•• ted al •• al of Hr. --. in
the cab of the truck at the time of the accld-.t.



S_._ dfrecced tbr tl'uclt backward\lIltll the right
tnuper .tep .truck • balt. d-aiJ:l& •••• Ice plant.
He alpaled to .top. __ ._ then tu:rI1ed
the wheel. to the rilht mel drov. • _ort cSl.talC. foxward
to the .dS- of the road, .md then tun,edtb.. wh•• l. h..-d
left p:'epe:iqto backup ••• tA. Whl1_. wa.
jocltey1Jaa the cnck. ta _ effort to cura •. ouo.d. a•• 1f
decldtld to .tral&ht_ up ••• d_led le_ P1aD.t. At thi.
pout:. II t:ried without ••. 1:... to locate a•••.a thal.ft r.... vi. aalrr •.. _d ••ked hU. pa•••••. ,
• ~, if he OOU.ld locat. s.~ lD the rllht r ••..
view mirror. Beltb•. ceNlei ••• S _ • r the
Mckedup c.~ SO . 'a left 1.aa.d •••. 1. be•••
the baak_c1 the rilba: r... bump. .cap. ltr_kiJIg hi. lea
6 SAch•• above .t:Y aule aDd ~.ccurlU the __ ]A boD•••
.• uat.."tUieci third party watehlaa dil. optrraUOA &-
h..p .••..wh11e •• ltia&.··.. ·.•••...•• t by OIl. tb1•••.••••.,..•.••••• 1»1_
hla 11••••••• 81_teet •• *"wt" tluat_
aecld•• t Md·_k.· place.1f ., .

C_MYtS .-osm.,
~t the e-paay aft.. 1Iweatipt11l& 1:h. accld_t

a.t: _ • le~ .~ !'bteb, it .tatad f.a pet that the

Hcld_t ••• 1Dexcuaabl&JChat the lett" r •• d :Ia part:

thi. accl~ ~d:: :.atr.-;·=dI:l~t..-:;~:·b:
f

takeD. You •. _ th •. et•. a •.•• tnu:tAId. talattwo ..,.. off
without ,.,. .

"Your pa.t tbJrc•• , •• _ .&fat)' r••• d ba be.
c•• MM'dab1e•• '.1 '_"'17···hope.dlat dl.~ will ••••. 'be
•••• d I•. dtta tn.,o! l.tt•.••••.•" .

,-.-.. .- .,)

. - -."." .. .

"!bat: tb.~·"'l~"'."t )1" 'I
act:lou ••.• ta.-bl. ad. -'1M-C. that .et1achax' ••
.-14 bfte ••• ,....,.. but dte C.,_, cook iabt aCCOUIlt
••••• pat aood record 1.0 ••••• _1,. • two MY layoff."

assessing
UlfI~'S POSlrICII:

'l'hat wa. directed b7 S hia helper

to back up hia t:ruek; that be r.elved explicit 1J:l.tructioDa

to back it up tn • certain ..-er arid be did; that at that



point Che helper cho,. to turn hi' back to the truck and bend

over to repair an ice plant and that the truck unfortunately

hit the helper in the leg; that under all of the circumatance,

H d1d aot act in • UDr••• oaable 1I8dDer or 11\ • neg11-

gent ••••. ; that ev•.• ,,'.101 that he eIldM fa cOQduct

1, .f.t1&ated by the obvious cOIlt:rihut«y us1iaeac. of the

helper; that OIl the ba.iI of the Company'a 0IIrQ atat __ t of'

policy concerJdng d1101pUae the lmpoa:1tf.oD of • layoff for a
"

fir't off •••• tn the •••• ,of.' dt'tMr whohad' __ ••••1.,-.d

by the C••••• ,. for'.... flf~ y.ar. ael rith .,o ••••• d_l.

aafety record 1. unr•••••• ble dl~ipl11un:7 ac,ct_. tbatit

wouldhaveb_ ~f:1cl_t for the C.,.,. .de all the CUC1a-

at_c., to havereprt.Qded •••• e1ther orally or 111 wf.tiq.

DISCUIIICII:
)"' 6__t.,tified that the first tu. he hacked up

h. could ,.. the .-. :I.n hi. r ••. vi.. lI1rror ••.• he ".,

'ipallng with hu •.• to COM back _ h. ,. the arma1pal,

1a the Idrror. •• ••• ;••.••• I:Ut it 'va. h1a r •• poaalbll1ty

Dot to •••• •• truek _1••• U "...tau1ed to do 10.

te,tifled that what he l~_to t:he1ld.J:r_ the aacOlld tUte

that he could not... __ , that he .Iked h18 pa.,.... to

,,, 1f h. could 'ee S ad D •• ld he cou14,llOt '0
that nelCh.. Ill aor D •• 8_ 1a the wdrror

but, neverthel •• , If baok-$dup W1thout any iutruetlon

frOlll8,•• _.0 wa. acc:tag a. the fl.pan. H va•

•'ked the follawtag que.tiOD:



"And It 18 your r •• pooalbll1ty Dot to back up
UIltil the .lgul man11.••• you the .ignal. the hand 81pa1
to cGle OIl b.ck: I. that right?f'

AD•••• : "1 '. llOt .• uppo •• d to back up UDl... I
can .ee hill. ript." (Tr.p.36)

With th1a adld•• lon OIl the p.t 01 )lMI_•• ~

it 18 impoa.:l.ble to .e. what mitia_tlOD CaD be c0Q,81dered

vltb reference to ehe clUelpliaary act101l th.t va. taken.

a.gardl... of the polic,. of ,th. COIIpaIly with re1 •. eac. to

diaclpllaary action aad·?:ea-d1 ••• of .'. pa.t

_• .-ad.hle •• fetyr._cl,ltl. iJllP08.11l1eto excqe

•••••• action ill this c••••

Coauary to the Unloaa coo.tentlcxl H acted

1B an uaexcueable _d llesl1act w8DIler, aDd I,••• v•• llot

SU1ley of cOQtr:lbut~y aeglf.aeoee. The 1njury sufl •. ad by

S& •• a r ••• lt of' It • D.•• 11I". wa. ...., •.••

Andwben tI apeclflc:ally adll:l.tted that he __ that

he •• aot to. back up UDtll he recelvec! a bad slpal but "ld

so _,.,q. it 18cl••. that hie -alia" •••• taunrcuu...,le •

•• _ •• '. year. of ••.• lc. and h1a eC/ill'.'••••• bl •• afety

record ••.• a1". all the -iaht they were _titled t.o __

iut.ad ofdlac:b.argiDa hill the C-..aDy only •••••• ed himwith
"

a two-day d:l..clpllaary layoff.
DBCISIC1t:

The two-day di.ciplinary layoff ••••••• d aga1nat
•••• 1e proper and auatalned and the.fore the

claim by MN_•• for two day. pay i8 denied.

BOARDOF ARBITRATl~:



~
coacur m•• E ~/t7te


