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In the Matter of A Controversy
between

INTERNATIONAL BROTHERHOOD OF

ER : OPINION AND DECISION
ELECTRICAL WORKERS, LOCAL

URION No. 1245, or
Complainant SAM KAGEL
= ’ Arbitrator.

and »

, San Francisco, California.
PACIFIC GAS AND ELECIRIC : S
COMPANY, S = M 1967

Respondent,
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Involving disciplinary layoff
of —m.s s ey ye

ISSUE:
‘Will the disciplinary £f of Mr. UNNNR
MEEERS, light crew foreman for two days be sustained?"
 The relief sought by the Union is that Musselman be
reimbursed for those two days.
STIPULATED FACTS: |
The parties agreed to a joint statement or stipulated
set of facts which reads in part as follows: (Co.Ex.l):

"ie (MENR) was the foreman of a three-man
crew on March 8, 1966, and at approximately 2:00 p.m.
he was confronted with the task of turning his truck
around on a nmrrow dead end road. He asked the helper
on his truck, 3P SENNR-, to direct him from ovt
side of the truck on his bac operation. Fleldm:n,
WA DEEENNR, vas seated alongside of Mr. MR in
the cab of the truck at the time of the accident.




SEEEER directed thr truck backward until the right
some ice plant,

bumper step struck a bank

He signaled MususM to stop
the wheels to the right and
i::»f the edge 1:; thcbru;d » &and th
eft prepar to back up
Jockeying the truck in an ef

decided to Straighten up some 4

point, tried without s
in the left regr view wmirror an
R » 1f he eould locate

r
view mirror. Neither could see § . th
backed up ca 8 's left leg and ankile between
the bank and the right rear bumper step, breaking his leg
6 inches above the ankle and fncmi.:hg the ankle bones,
An unidentified third party watching thigs opsration from
his car while waiting to gt by on this narrow road, blew

- his horn and alerted the griver, » that an
accident had taken place," . .

COMPANY'S POSITION:

That the Company after tnvestigating the sccident
sent MEEENES 2 letter in which it stated in part that the
 accident wags inexcusable; that the letter read in part:
“In order to impreas upou the seriousness of
this accident it 1g mandat Z""

ory that discip inary action be
taken. You are therefore instructed to take two days off

“Your past thirteen years safety record has been
coumendasble, and I sincerely hope that there will never be
8 need for this typoot 1qjttar again, S

“That the Company 7 believes thdt_ 's
actions were inexcussble and negligent; that discharge
would have been ‘proper but the Company took into account
MRS past g00d record in 25888 only a two day layoff "

, assessing
UNIN'S POSITION:

That MENNENNEL wes directed by SUNEENE his helper
to back up his truck; that he received explicit moCructions
to back it up in a certein manner and he did; ¢hge at that



pPoint the helper chose to turn his back to the truck and bend
over to repair an ice plant and that the truck unfortunately
hit the helper in the leg; that under all of the circumstances
MUEEEEEEN did not act in an unreasonable mamnner or in a negli-
gent manner; that even assuming that he did MUNSEEE's conduct
is mitigated by the obvious contributory negligence of the
helper; that on the basis of the Company's own statement of
policy conccrning discipline the imposition of a layoff for a
first offenn in the case of a driver who had been employed
by the Canpcny tm: some fifteen years and with & comnendsble
ufety record is um:mmbh disciplinary sction; that it
would have been sufficient for the Company under all the circum-
stances to have reprimanded MENEENER either orslly or in writing.
DISCUSSION: | |
| MEENENEGS testified that the first time he backed up
he could see the _ in his rear view mirror and he was
signaling with his arm to come back and he sawv the arm signals
in the mirror. _ agrud thnt. it was his responsibility
not to move ﬁu truck unless he was signaled to do so. MNUNEENES
testified that when he looked into the mirror the second time
that he could not see SEMP; that he asked his passenger to
see if he could see SENNENP avd DENEESNR said he couldnot so
that neither MEENEEMR nor DENEED sav SEHEE in the mirror
but, nevertheless MNP backed up without any instruction
from SN who was acting as the flagman. MulNEEERs vas
asked the following question:



"And it 1s your rezpons:l.b:llity not to back up
until the signal man gives you the signal, the hand signal
to come on back: Is t right?"

Ansver: "I'm not supposed to back up unless I
can see him, right." (Tr.p.36 fp

With this admission on the part of MUNNNNR
it is impossible to see what mitigation can be congidered
vith reference to the dhclpiinary action that was taken.
Regardless of the policy of the Company with reference to
duclpumry action and ragardhu of MU 'e put
coumendable uf,a:y racnrd,: : 1t is woniblo to excuse
MU 's action in this c.a'.t.

Contrary to the Unions contention _ acted
in an unexcusable and nagugcnt manner; and S— wvas not
guilty of contributory negligence. The injury suffered by
SUEN as 2 result of Mulihe negligence was 'n_vcro.

And when MG specifically admitted that he knew that
he was not to back up until he received o hand uisml but did
80 anyway, it is clear that his nngug-uco way incmmbh. |

MW ‘s years of service and his commendable safety

record were given all the weight they were ant:i.tlod to when
_instead of discharging him the Company only aueued him with
.a two-day disciplinary hyoff

DECISION:

The two-day disciplinary layoff assessed against
SEES MU, is proper and sustained and therefore the
claim by MmN for two days pay is dented.

BOARD OF ARBITRATION: g % :
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