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In the Matter of a Controversy
betwesn
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BEFORE ARBITRATION BOARD:
BOBERT k. BURNS at Law, 155 Montgomery
Street, San ggm u{t .
rifth w and Chairman.

FRAMK A. QUADRDS, 579 Tammrack Drive, San Rafasl, mxmu.
Membar appoiated by the Unien.

.

JAMES R, mmnt, 251 Leland Lane, Ukish
mwinm»thm

L. V. BROWK, Senior Industrial Relations tive,
Pacific Gas and Electric Company, 245 t Street,
S$an Francisco, California.
Member appointed by the Company.
PAUL M. BAILEY, Division Personnel Manager, 1625 Clay Btrest
Oakland, California. ’ y ’
Mamber appointsd by the Company.
APPEARANCES :
ON BEHALF OF THE URION:

JOSEPH R. GRODIKR, ESQ at Law, 1035 Russ
Building, San rtminco, California.
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HENRY J. LaPLANIE, ESQ. at Law, Pacific Gas
-and Elestric M' %t ltn;t. San Fran-

eisco, Califoraia
PRESENT :

DONALD J. BAXTER, Editor Life, Pacific Cas and
Electric Company, a&s Market Street, San Franciseo,
California.

Y. J. rmu mr hﬁnm), Relations, Pacif Cas aal
lectric 6:-»-’ Masket Strest, m'rmma.

FRANK l'. JALLEMENRT , W ml Amzm.
Pacific Gas and :mmc Company, 34 Missien Street
San Francisco, Califeruia. *

C. M.HENDERSON, Marin aumm or, Pacific Gas and

L. P. BIANCAIANA, Marin mzmc Mul Supervisor
Pacific Gas and Llectric Compaay, San Rafael, Callfornta.

BRUCE LOCKEY, lmhau Representative, Lecal 1245.

BONMIE DAY, Clerk, Pacific Gas and Electric Company, NHovato
lm i:iu Grisvant. *

PAUL POWMLOS, Indistrual Relations Rapresemtative, Pacific
Gas and Elsctric m ‘245 Market ttn-t.: San
!mum, Califorania
L. B. rms, Personnel Asaistant, Pacific Gas and Electric
Company, San Rafael, Califormia.
The Partiss and the lssue
Pacific Gas and Electric Company and Loeal Union MNo.
1245 of Enternmationmal Brotherhood of Electrical Workers, Affiliated
with Amarican Federation of Labor - Congress of Industrial Organ-

izations, are parties to s collective bargaining agresment executed

2.



on July 1, 1953, as smended on July 1, 1960. Pursuant to the
ecollective bargaining agreement, the written submission of the
parties and the stipulations entered st the hearing held en
Thureday, May 10, 1962, at San Francisco, Californis, the parties
have submitted to the Arbitration Board selected purswant to the

sollsctive urgahm Agresmant Orievance No. 18 as follows:

the transfer of Mys. Bonnie Pay from
-mammleztmummouu‘m
w 2, 1?61,,,# mmmum 1iset~

fise
and clerieal work i&; 1, 1953. as
ma. affective My !.,

mmmbuowmmmpmm
provided in the ecllective bargeining sgresment have basa fully
cemplied with and that the issue as worded by the Chairman of the
Arbitration Board has bean properly brought before the Arbitratien
Board in scoordance with the provisions of the collective bargain-
ing sgresment . N

mm’amttunhthutxhttmhrufm
grisvant was pursusnt to & compeny rule of long standing, and
that the rule is a proper one and within the management's pre-
zogative. Thecompany alsc urges that Section 18.6 of the
ecollective bargaining agresment is & separate basis fer the
assignment of grisvant and that the ecompany was within its rights
under that section in effecting the transfer of grievant.

The union contends that the eompany rule in guestior
iz arbitrary and unressonable and that the transfer of grievant




was an interference with her ewploymemt rights secured by the
eollective bargaining agresmsnt. |
Pacific Gas and Electric Company is a Mlh'htulty
WhmmMthWMuhNWu
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Mrs ., mm.mum,mwwbvm
coapany in April, 1959. In the spring of 1961 she was transferved
to the San Rafasl office of the company snd was there smploycd as
& C-Clerk. Her duties as & C-Clerk imcluded the counting ef carh
and chacks recsived by counter clerks st the office, asd the
antry and reconsilistien of thess smounts su coupany forms. There
mmmmmwummuw
thmwwwafﬁhmmmm
:h-pubmwmivtngmhmdmm”mtﬁwm
electric bills and in payment of other accounts which tht eompany
has with its ecustomers. The work of grievamt in eocunting and
recording the moneys and checks is checksd by amother smployee
bafore the monay and checks are sent to the bank for depesit.
The eompany has & rule which has been in effect since
prior to 1927 which provides that smployser who are related and



and handle cash may not be employed in the same office. The rule
is not written in the sense that it is specifieally recorded in
a rule book or in any document furnished to the union or employess
in general. The rule is written in the form of instructions to
internal awditoxrs of the company who are required to repert, among
other things, m:mofmnm«mmm:
mjmuw:mmmn.mhmum |

company {n the San Rafsel effice mm :-1:, el e Day was
smployed as a esunter clerk in the San Rafael office and his
receipts together with those of two other cownter elerks were
chscked by grisvant in the wanner described abeve. 6Grisvant was
married to Mr. Day om October 27, 1961, and on November 2, 1961,
she was transferved against her will to the Moveto office of the
company. Mr. and Mrs, Day reside in Ban Rafasl. Mr. Day is still
ewploysd in the San Rafael office. Novato is sbout 10 miles frem
&mh!ul. m~mwm~mhw1«mmso£mu
senierity to Mrs. Day, but it doss invelve the expense of & round
trip of 20 miles per day.

5.

lrhe “Cash Traveling Auditers - Dutiss" document provides: "Other
miscellanscus duties of & cash auditor iacluds shesking of statien-
ery (for sxcess ar.ceks), noting of condition of stamps, noting
of any relations by-u in pu!.tuu may lead to
collusion in the hnndl c?{ and be alert tec
observe any unusual amdi.ttm E < aternal Auditor's Report
contains following: “4-Are an saployses of Collectien,
Register, or Accounting Depts. uLud



The transfer was madse because of the ecompany rule set
forth in the footnote above that related persons shall mot be
smployed in the same office or department of the company where
they are handling cash. The company alsc claims that 1t had the
right to transfer grisvant in any event under the provisions of
Section 18,6 ot the gontract which mﬂt as follows:

and
¢Mﬁmupnu
Mﬁwhmt:t ‘
s . .
cessive vacancies muMbymchauw
mhtumtnuhm. 1f any wvacancy
is not filled as provided herein it shall be
tummmvu&t&mmof
Section 18.8." |
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ummuuymmumm&mmummx.

mm,mmmmmumanmmw
ment dealing specifically with the matter of company rules is
Section 9.12, which rveads as tol.lm:
"if an qlp hn bean mm. dis-

c!.px sed :‘:M'm
l‘s‘dmma M rule TaC~
tm. poliecy and Company £ y in:ut-

tton thlt such m m not late a
e, Or policy as al .
it shall umu:ae him and pay him for all time
lost thereby."



Before bher marriage grievant knew that it was against
the company policy to allow married employees handlimg e¢ash to
work in the same offige. Prior to ber tramsfer te Novato,
grievant was offered a similar position in the Mill Valley office,
alsc about 10 miles away. BShe decided mot to accept this transfer.
Thers has never been sny quastion whatscever of the honesty and
integrity of Mr. and Mrs. Day. The transfer of Mrs. !lgm h
}‘,m“yamtmmﬁhr. It wes m muu: of mem
rule of long tuauag.

There is no spscific provisien in the collesctive
or posting of rules or policies of the company. Any limitation
on the ceupany with respact to the adoption or maintsnance of
rules or policies must be based wpon the ganersl primeiple that
the rules may mot sonflict with or abregate the rights of the
ssployees which are granted or secured by the eollsctive bargain-
ing agresment and that ths rules or policies may mot be arbitrary
or unreasonabls.

The ruls or policy in question is one of meny ysars'
standing. Although it is mot set forth in writing in the
company records as a specific rule, the substance of the rule is
incorporated in instructions to iatermal auditors who must report
in writing at the time sach audit or axamination s made to the
wanager of intermal auditing whether or not any employees in the
offices subject to audit are reslated. Whan such & report 1s made




the manager of the internal auditing department of the company
confirms the informstion and then is reqiived by the rules of
the suditing department to take such appropriate action as mey
be nscessary to the snd that related persons whe handls cash are
net saployed in the same office. This was dens in the case of
cm“mmwﬂtatmmm&.mn‘m
© In mest, £ met all, business -mﬂn:u- the handlt
otummmmhhsﬁsmummpmm
controls and every sffort is made to assure that the company not
snly recsives all funds paid by Lits customers but alse that mo
euployse is smbarrassed eor placed in a position where an explana-~
tion or sceounting for missing funds may be diffievit. An
smployer is entitled to adopt resssenable rules to securs the funds
veceived from customers as well as to protect its employees frem
situstions which sould lesd to esbarrassment. Indepesdsnt chack-
ing of eash is a protestion to the company as well as the ssployess.
The question hers to be dscided is whether the rule in
quastion is arbitrary er unresasonable. The rule is one of long
standing. The svidence does mot establish that it waz fimed or
arrived at by the company without a basis relsvant tc the subjest
uturnfthtrahormtttmmhweadimtmm
the functioning of the department to which it applies. In fact,
it does apply in those areas where employses are responsible for
funds and eertify to the cash recaipts and computations of ome
another. The ecompany has ressened in the past, as it does now,
that the married relationship is such that it increases the




opportunitiss for collusion and that psxsons who ocoupy such &
relationship should not be in the position of one varifying the
eash receipts of the other. This is not to say that the persons
{avoived in this procesding ss individusls are in any way suspect.
Any such suspicious are expressly disclaimed by the cempsny and
all parties concernsd. tbmlomutabyudvi&mcw
 thew as individuals. m,uﬂmmummm
mmmamwnmumymmmu
urmuwmmuwaimtwmmw
ment, thmtmumuﬁm.muor
contrary te the eollsctive bargaining agresment.

The sompsny itself has not had the experience of
marrisd persons handling cash and working in the same offiee
because the rule is of such long standing. The evidence does show
that suditing sffiesrs of sthar employers are of the view that
f%‘mmut&untmmwhmm
ctjndnofmwwmm mmm
mmmumimiyuh&h-utmw
persons does mot provide a substantial ground Ior pIewing wmreason-
sbleness in this procesding. The usual practice of having eone
person verify the computations and veceipts of ancther is based
on the amperience that such & practice tends to elimimate srror
as well as giving additional security that funds will be properly
transmitted to the employer. Such a check, as has besn said, is
also a protection to the person involved. A verification or



check is good to the extent that it is independeant and skillfully
performed. Persons closely related as are married persens are mot
independent of one another sither in law or in fact. It cammot
therefore be said that the company is unressonable in requiring
independence ¢of those who werify or check the eash tyansaetions of
other suployses of the company. :

ithmM&MmMmmwmm
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th!t.w Mmtmmusnhtww
and one which can be said to be 2 close ona. Yet, as in the ease
of most rules, it is necessary to drav the line separating those
mummmmlmm:m:mmum»z
apply. The fact that t&mm:ﬁt take action with respect
mmmmmm:mwmwu:ummn
that the rule is wnreasonsble or arbitrary in its applisation to
the marital status.

Fisxlly, it should be moted that Mrs. Day wes trans-
ferred to the same type of position without less of salary or
seniority. Although the transfer involves inconvenisnce and
expenss to her, this fact does not establish that the rule is
unreasonable or arbitrary; nor does the evidence show that the
application of the rule to Mrs. Day was arbitrary, unreasonable,
or capricious under the circusstances of this procesding.’

10.
Zourtis-wright, 11 LA 139, cited by the parties, holds that an
emp loyeYy ansferring an 1}:»: must act reasonably under
the circumstances. This decis recognizes the pri.nci.plc,




Accordingly, the company rule that related persons who
handle cash shall not be employed in the same offiece is mot
arbitrary or unreasonable under the circumstances of this proceed-
ing, nor is the determination by the compauy that the marviage of
grisvant to Mr. Day created a umwm,p within the meaning of
the ruls, and in mtmm prtavant frowm the San Rafael office
to the Novato offies without loss of mﬂm ox semiority,
wmmmvuwmuzmzmmmw

uumtmmnammm
company had the right under Section 18.6 of the agnuzi.n
bargaining agresment to transfer grievant from the Ban Rafael
effice to the Novato office.

Pated: Jwme _L , 1962,
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IR ARBITRATIOR PROCEEDINGS PURSUANT TO TITLE 9
BETWEEN THE PARTIES

In the Matter of a Controversy
betwasn

mmam Y trievanes ¥o. 18
» .m.mmm. 1245, oy

Puxrsuant to the collective bargaining agresment
between Pacific Gas and Electric Company and Local Union Ne.
1245, International Bretherhood of Electrical Workers, Affiliated
with Amarican Yedsvation of Labor - - Gongress .af Mtrhl
Prganisations, mdo and sutered July 1, 1953, as m& July
1, 1960, the submission agresment and the stipulatiens of the
parties, and the svidesce, both oral and docwssntary, adduced
at the hearing held before the Arbitration Board in San Franciscc
on Thursday, May 10, 1962, the Arbitration Board makes the
following award in arbitration case No. 18 as follows:

The transfer of Mrs, Bonnie Day from the San Rafael
office of the company to the Novato office of the company on
November 2, 1961, was not in viclation of the collective bargain-
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ing agreement dated July 1, 19353, as amended, effective July 1,
1960.

ted: June (2,. 1962.
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Members of the inted by
Pagific Gas M nocu' M

of the Board appointed
laoul nfon 1243 WM»
Brotharhood of Electriecal Workers,
AFL-CIO




