International Brotherhood of

Arbitration Case #11
Electrical Workers

Local 1245 Issue:
1. Did grievant quit his employ-
and ment as contended by the Company,

or was he discharged as contended
by the Union? '

2. 1If it is found that he was dis:
charged, did the Company have
Justification in terminating his
employment?

3. 1f it is found that he was un-
Justifiably discharged, should he
be reinstated in the employ of
the Company, and what conditions
shall govern his reinstatement?

Pacific Gas & Electric Company

Review Case #229
East Bay Grievance #158
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Date of Opinion: August 8, 1960
BACKGROUND

The grievant was employed for nine years as a Lineman for PG&E. In
July 1959 he beian secondary employment as a part-time bartender. On
February 17, police officers found that a pinball machine in the
tavern where grievant was tending bar was being used illegally as a
gambling device. Grievant, who was serving drinks at the time, was
arrested, together with the owner of the tavern. Reports of the arres:
appeared in three local newspapers serving the area. On February 23,
1960, the local manager informed the grievant he would have to give up
his secondary employment or leave PG&E. He was given the few days un-
til February 26, 1960 to make a decision. On this date, he was called
by the local manager to learn his answer. The grievant stated he did
not want to give up either job. The local manager then told him that
he should not report for work Monday (February 29, 1960).

The Union then instituted a grievance requesting reinstatement and
payment for time lost. The Company insisted that the grievant had
quit and thus no grievance existed. No settlement could be reached
through this procedure and the case was submitted to arbitration.

The above three questions were submitted to the Arbitrator. Referring
to question No. 1 (the nature of the severance) - the Arbitrator says,
"A resignation is a severance which originates with the employee -
either through a formal notice of quitting or through an absence which
signifies that he has given up the job. A discharge is a severance
which originates with management.... The evidence is clear that the
severance was both proposed and initiated by the Company, not by the
grievant.... If he did not take action to abandon his work in the
tavern, the Company would take action to sever him from its employ-
ment. This was a clear threat of discharge...."

Since the employee did not notify the Company that he was quitting or

that he agreed to accept its proposal that he quit its employment, and
since the Company clearly instituted the severance on its own volition
after a plain indication of its intention to do so, the severance must
be construed as a discharge.



Referring to the second question (justification of the discharge) -
two basic questions were raised. Question (A): Did Company have any
right to exercise control over off-duty employment? On this, the
Arbitrator says, '"...THERE CAN BE NO QUESTION THAT THE COMPANY HAS A
RIGHT TO TAKE ACTION IN IN: S OF S CO§DV Y EMP ICH IMPAIR
TH Y AND EXECUTI R

AL AN CUTION OF THE WORK TO

HE AGREEMENT. ALSO, THE COMPAN S A T T TO 12 ON
SECONDARY EMPLOYMENT DAMAGES I1TS LEGITIMATE BUSINESS OR INTERFERES
WITH THE PROPER EXECUTION OF ITS BUSINESS.... SINCE THE APPLICATION
OF THESE PRINCIPLES IS NECESSARILY AN ENTRY INTO THE ARENA OF PRIVATE
LIFE, WHICH IN GENERAL 1S INVIOLABLE, THE APPLICATION HAS TO BE CARE-
FUL, REASONABLE, AND CONVINCINGLY SUSTAINED.... The only question is
whether in severing the grievant from employment the Company made a
proper and reasonable application of the principles. This leads us to
a consideration of the second major question."”

Question B: Did the Company exercise that right properly and reason-
ably? Three of the four grounds advanced by the Company to justify
the severance fall under the right to take action if secondary employ-
ment impairs the quality and execution of the work to which the Company
is entitled. The three grounds are: (1) that grievant's continued
work as a bartender could have endangered him and his fellow workers;
(2) that such work would have made uncertain his availability for
emergency work; and (3) that such work constituted a hazard to his
health, affecting the performance of his work and the fulfillment of
his obligations as an employee.

All three of the grounds refer to and depend on the same set of condi-
tions, namely the number of hours spent by the grievant in his work as
a bartender, and the drinking he was expected to do in this work.

The actual work record of the grievant with the Company shows, in it~
self, no evidence of ineffective performance or impaired efficiency.

"The Company acknowledges him to be a good lineman. There have been
no complaints about unsafe performance of his work. There is no
record that he ever reported in an intoxicated condition. He has
placed himself on the voluntary roster for emergency work; no evidence
is submitted to indicate that he falled to respond to calls for such
work. The evidence on illness off from work may point strongly to an
abuse of sick-leave privileges (which is not an issue), but it does
not constitute reasonable proof of an increased disposition to sicknes
or a reduced recovery rate, arising from his work as a bartender....

""However, the three charges do not arise from anything that grievant
did, or failed to do, on the job. Instead, they express the Company's
belief and apprehension of what he would do on the job, if he con-
tinued his secondary work in the tavern. The charges, thus, are in
the nature of suppositions of what would likely occur. Having this
nature, in order to be sustained, the case on their behalf must be
established beyond any reasonable doubt....

'"Since there is nothing in the actual work record of grievant to sus-
tain the three charges and since there is reasonable doubt that the
conditions of his work in the tavern would sustain them in the future,
this Arbitrator is forced to disallow the three contentions.



"The fourth ground advanced by the Company to justify its dismissal of
rievant 1s that his continued employment as a bartender, following
gis arrest, would have been injurious to the Company because of un-
favorable publicity....

"This Arbitrator recognizes the right of the Company to protect itself

against appreciable harm to its business that might arise from second-

ary employment of its employees. Since the exercise of this right is

an inroad into the area of private life, the alleged harm must be

shown to exist beyond reasonable doubt.... In the present case the
Company identifies the harm as unfavorable publicity bringing discredit

' tO the comPSnYO s e :

""The peculiarities of the present case made it necessary to identify
quite precisely the alleged unfavorable publicity used by the Company
to justify its dismissal of grievant....

"Thus, in identifying the 'unfavorable publicity' which was used to
Justify the dismissal, we have to put aside (a) that which might arise
from the mere fact of secondary employment as a bartender, (b) that '
which actually occurred as a result of the arrest, and (c) that which
might be occasioned by the mere continuation of employment of the
grievant. Thus, we cannot include in such 'unfavorable publicity'
public disapproval of secondary work as a bartender, public indigna-
tion over the arrest, or public censure of the Company for continuing
grievant in employment. The 'unfavorable publicity', used as a basis
of dismissal, was confined solely to that which might be brought forth
by the additional factor of continued work in the tavern accompanying
continued employment with the Company. The issue is whether the anti-
gipaied idverse publicity, so confined, constituted proper cause for
smssa LR B AN ]

""There is no evidence of any conversations held, or any sort of inquiry
having been made, to sound out what might be the community response to
the alternative of continued employment and retention of secondary
bartending, as against mere continuation in employment. Where the fate
of a man's employment hinges on the difference in anticipated adverse
publicity between such two alternatives, there should be some reason-
able body of evidence to support the difference. This Arbitrator does
not find such evidence in the record. Accordingly, he is required to
disallow the fourth and remaining ground offered by the Company in
support of the dismissal of grievant.”

In the following statement the Arbitrator sounded a warning: "...the
disallowal should not be misconstrued as meaning that the grievant, on
reinstatement to employment, is to be immune to any future action by
the Company against him should he continue his work in the tavern.
Obviously, if the Company finds evidence that the quality or execution
of the work to which it is entitled from grievant suffers from such
continued secondary employment, it would be fully justified in requir-
ing him to surrender the secondary employment or leave its employ.
Also, if the Company finds reasonable evidence that a continuation of
his employment in the tavern, after his reinstatement inm the employ of
the Company, is occasioning appreciable adverse public judgment of it,
it would similarly have proper warrant to demand that he surrender such
secondary employment or leave the employ of the Company .
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"This Arbitrator finds insufficient cause for the dismissal of grievant
from the employ of the Company.'

Concerning question No. 3 (conditions of reinstatement) ~ the Arbitra-
tor states: ‘''Since there are no extenuating circumstances, this
Arbitrator rules that grievant be reinstated to employment with full
seniority privileges as of February 29, 1960.

"He shall be entitled to back pay for time lost, beginning February 29,
1960, minus certain earnin§s from all gainful emgloyment beginninﬁ
February 29, 1960. These latter earnings shall be calculated on the
basis of the paid hours worked by grievant during the week days

(Monday through Friday), irrespective of when during the twenty-four
hours of a day the paid hours come, except that no paid hours in
excess of eight in a single day shall be included."

AWARD

This Arbitration Board finds insufficient cause for the dismissal of
grievant. He shall be reinstated to employment by the Company, with
full seniority privileges, as of February 29, 1960. He shall be en-
titled to recovery of pay for time lost, in the manner specified in

the discussion of issue No. 3.

/8/ Herbert Blumer, Chairman

/s/ Juventino Garcia, Union Member
(concur)

/s/ Edward A. James, Union Member
(concur)

/e/ R. J. Tilson, Company Member
(dissent)

/s/ J. Lytle Gibson, Company Member
(dissent)
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In the Matter of the Arbitration Arbitration Case Jo. 11.
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w W S B W W W M W e B e W W

By virtue of suthority conferred by the Parties under their
Agresment, sffective July 1, 1955, and as covered by their Joint sub-
mission of June 28, 1960, the Arbitration Board hersby swards as -

of T I Be 8ball be reinstated to sapleyment by the
Qompany, ‘with full senterity privileges, as of February 89, 1960. Be
Shall be entitled to recovery of pay for time lost, in the mmaner
specified in the discussion of issue ¥o. 3.
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a rka em‘wftoruu»m:ﬁllwby
mmmemmmwmmng,m Approxi-
_f.mzv:-m:, lmhmmw munumm,
'n;mmmuwamunm,mm
ﬂhbrml?, 19ﬁopuuoﬂlmmmtuymmm
-'mmy;mﬂumwwuamxmm Nr.

Ia ,m«-:mmmnmm:-am,wrum
the owmer of the tavern. Reports of the arrest appeared usder date of
Pebruary 18, 1960 in three newspapers serving the ares. (Subsequently,
March 8, 1960, Mr. L . ____ and the owner of the tavern ware found
guilty and fined.) On Pebruary 23, 1960 Mr. Jemes Keys, Manager of the
}mmmummmmmm . ves em-
plmd mm-.~ | Mhmldhntogivamm
‘ummwam»rmmmofm Be was
allowed & fev days in which to make & decision. ©un the late afternoon
of Friday, Yebruary 26, 1960 Mr. Keys telephoned Mr. L to learn
his answer. There 1s scme disagreement as to the details of the telephone
conversation, dut 1t is evident that Mr. la _ Indioated an intention
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t0 retain his off-hours work in Clancy's Tevern. Be was then informed
by Mr. Eeys that he nesd mot report to work on the following Nonday
(yebruary 29, 1960). Nr. kL - was severed from the Company's pay-
roll, effective Pebruary 29, 1960. On $his dsy, the Union imstituted
,.me~mumwwmn _ and payment
for all time lost. Pailing settlemsnt through the grievance procedure,
'7ﬁcmmmmmmmammuumvmw7
.mammwuwm Sl g T
mmmmmmmtmnwnm:

"As applied to the muam- case, the sole and speeific
issoes to be decided are:

1. Ba I quit his eployment as contendsd
by the Coagany, ca‘nluWu econtended by
the Union?

2. :r:tarmwtumumm €12 the Gempary
'-m:munmmtmmwr |

3. If 1% 1s fousd thet he wes unjustifisbly discharged,
should he be reinstated in the employ of the Cowpany,
and what conditions shall govern his reinstatement?®
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the job. A discharge uamemehommluthmt.
There is no evidence that Mr. L gave notification that he was

quitting. BNor did he sbsent himself from his job in such a way as to
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signify that he was quitting; his failure to report for work on
g@!,pﬁ%«oﬁ.g :fg " c»sthere would be
20 need to veme $0 work Nooday," ?fggfgﬁ
cloar that gglgiggﬁgsfg

_&Eu&ﬁru:usanzﬁzsxﬂwrfg
?%guﬁﬁ!%t gﬁ!ﬁ |
w.: Eigrgﬂﬁ&g?fgv,!
aﬂgflﬁa&ﬁ.g ll!.f!:lsi!n |
gggg Eg=§$§§u
ng»»suﬁg i?ﬂgggaﬁ.
Eays with dr., £ Sga !-ngp:u!-.ua&c«
r. Keys that g!ﬁlﬁ ¥ ggﬁur#g
&t the bart" ssnng%,éa Eas& &a_pfg
d5es Bot mean Shet much 0 me." fg % To. .mv.x.r.‘ - ,u
ggf!uﬁuﬁ?#@?!&ﬁ.p.[ e
the time of the telephome couversation, declares in the official inter-

viev made of him that he hoard L “say, "...this job does mak

moan that !nnu to me." Ag Bxhibit No. ..C. The -Qwonn ivex is an
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assertion by Mr. Kays that after he had told Nr. L ' that there
wes no meed for him %0 Feport on Noudsy (Pébruary 29) the latter replied,
*0.X. That's 1t then." These two alleged remarks by ir. L
mrmtmuw;mmtmﬁ _+ mequiesced 1n the
Om'l decision.’ I:LMMWJV uww:-, eould
‘mmmmmmm MMMM
fuuaahmt.vmu,mwmmumw,nm
mteul, Mhﬂmmin uﬁtuwmt&emiu
was true. ummmmmw,u.mmmuz
. B -_-"_vum“)tbmmmm'i&
Rr. Keys, "said he was fired.” Whis firet-haad chaervation mede by a
Fresumbly hostile vituess st the very time of the elayome somversatien

‘umwmm;mmmtm.i‘ . had agreed to a
mnnmtlm
Simce Mr. & uammmmmum

*ﬂﬁ“ﬂ'ﬁ.‘thw%w#hmﬂﬁthnﬁﬂlu?
ploymsnt, mammmmmuwmmmm
own volition, after & plain fmdicstion of its imtention to 4o so, the
severance must be construsd as a discharge.

PR ... .




-6

2) ,‘iel of the . .

Mmmmwwmmmummm
vhether Mr. I _v'-ucm,mmum: {a) 412 e Company
hnwr@thr'mmmm&muw”mu-
pleyment of Wr. M ,m(s)un,mumemmmt
\.mlymmw?
m znmm-cmnm«mmmm .
y_,m:uu mcmmumamwzmumamm' |

éu.n Qutatde Beployweyt. Megular smployses
| mmmw ‘with sncther esgloyer

| ?ﬁMMWMnm'
bmmmummmvhmw
mmmmumm;mmxmw
mummmmmmm
zmm:wma-thuuhmumm&mtmm
A mmmmmamm mmmmu
’wummmummmww is arbitretor
m,uwmmnwuwm ‘to make & determination of
the velidity of this rule under the Agreement. It 1is ebvious that the
mmmmnnpnnmuuntmmgnthumtonmtu
properly grounded determimation. Nor 1s it mecessary to pass on the
mtmmmmwormmn»mrumum:umum
of the instant ecase.
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The rule eannot be found to heve an ayplisation to the present
oase. Tt is established that Mr. L . was wot infermed of the rule
at the time of his hiring Nor at szy time Qurisg his esployment. It is
established also thet the Osmpeiy &14 mot make the existence of Ahis
mmmuwhuwmmm;
scasequently, Mr. 4 mmuw»muum

'mmm nuwmmm Ways, the acting

m 1 ””‘stum“,ﬂimm. Mimsele, af the wxtstence of
wmmwmmummn  from esployment; and
mmummmuumuu;m-rmumn In
mwamruu,mmmmtmmmw
or application to the present sase.
mhnmmmmmqmwmmu
mumwmmﬁ-wvmm@n
of ke work 4o whieh 1t 15 sutitled wnder the Agresment. Also, the
;mmumummumwMin
‘thﬁmimumﬁﬁhmmalu
business. These two primciples sre & mstter of yeason and have been

upheld in mumerous arbitration cases. Since the spplication of these
principles is mecessarily an entry into the arems of private life, which
in general is inviolsble, the spplioation has to be eareful, reasomable,

|

and eonvineingly sustained.
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Viewed {n the light of twse priwciples, the Company was
scting in proper right 1n ewsernisg tteelf with r. X '
Severing Mr. M from smployment the Company made 8 preper sad

0B Suree ot the o grvmate mbvaseed by Aue Dempacy 0 Jurtisy
;'fmmum B .. Sall weter Whe TLrst primciple-vibe
TIAt %0 fake netien {7 Susontary smplomert fmais the cuAlity and
m«mmwmwmum The three grounds
(1) that e, 8 -'ammmﬂammam
enlangered him and Mis fellov werkers; {2) that much work would have
work seastituted s hapsrd %0 Mr. ¥ . s hsalth, affecting the per-
rwummmmmm«mmunw-

mmummmummummm
-slt Mm, m mmammwn-. . v4in hds
vork as & bexrdender, .mmummgum‘muuumm.
NMJMM-mmusmuhmaﬁoor.u.
0 2300 A.X. shift, and believed that "1t is part of s bartenier's Job
to drisk with 1ts patromg.” It 15 resscmadle to assume, the Oompeny
contexds, that these lengthy hours, piled on %op of the regular full-time
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Job with PAAE, together with the sxpected drinking, would impeir the
refluce mental and physiexl wlertisess, and increase susceptivility to
sickness. ®he Ooapany yoints out that the hasardous work of linemen,
involving working vith, exr mear, high voltege eircuits dmmmads & high

| mmmwmwumhammmm;m

| enly 1s the wmplayes, Rinoulf, ‘wndangered iu thess wyw, Wt also are
”mmaﬁ-muumuw Toe Company points out
mammwmmm:«rwua;mtuﬁ,
v '*smmt”" ment 85 & bartender. Similarly, his con-
work, ﬁ"MrWMRQthﬁtAmmtyaf
its linemen to yestore serviee and protect the commnity im the event
of storms, fires, socidents, etc. Fimally, the Ompany comtenis that
umwmmmmumwmmna
Bertender, Mr. b | mmn»wmww-m
mmmwwmmwmmnmm-
advantage of his work with the Company.

/T She actusl work vecerd of Mr. L . . with the Gempany shows,
in 1tself, no evidence of imeffective performance or impaired effieiency.
'mymummtouupwm.}mmw
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supervisors agree that he “slways puts in & good day's work on azy kind
of Job" (Company Bxhibit No. 1 - Dmterview with ' ol )
~ Thare have been 2o complainte dbout wsafe performance of his work.
haumMMhmrwznmmwmm Be
mmmx«mmwmmmﬁum
ummummmthmummmmm N
o mt. umm-umuummmwmmuu |
(Which 1s mot an fewus), Wit it does act
MWMM”&WW&&M&M«:
mmnu,mmmmmuam %o one of
mmmmumwmmmmu

Ww. U .

meummmmmt
[llr.,' | m,»mwwu,mmm Instesd, they express
,a.mum.umumt»wgmmm,
- ,euwmmmumm he charges, Aaus, are
.nwmnwuaudmmmmu. ‘Bavisg this
"m,nmuhmmmmmwwu
mmmmzam
The evidence on the Yecord does ot satisfy this demend of
being beyond any Wﬁj ‘Concerning the hours worked, testi-
mmmmuﬁmjmmmmtlmngmmmhsof
Jammry and Fedrusry, 1960 Mr. L - worked s weekly average of
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mwumm mm,wwmm,
wmwtma Mmsbmumm
mw«wnﬁWMmemsya.wgpm.
umummmemm Ms and

| Sunlays. Where ave mo isdisaticns WMt this yrogren of werk prevented
-mmumemmmuhymw
“lnmm wnmwmnwmmmku-*
ummmmmhmuﬁmmmm
mwmmmsp. na-m,mumummt,
mm«mmmmummmmhuwwum
impairing effects en Mr. & | vtmmn'hzﬁeaww.
wmmmmmummw
challenge Jr. I s assertion that he drenk less behiad the bar
_than he 414 efore the War. mwummm,,
’m-m«mmmn‘tmmumm-gw
and *J frows wpon the sustouers Vying sartamlers drisks aod them
»mmmnummnhmtmmmm
® bartender a drink he alweys sxpects sbout three Back.” No oase has
been established that Mr. 2 ‘s drinking as a bartender sxceeds
mmmngrwmmmwmmmm,mmom
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shovs that Mr. L '8 smergency telephone mumber is the house
mammwwxmmum-mm
Rotify Jr. L wnmmmtmwrmﬂanum
w1 :rmmmmmmm hese arrengements do mot
W-Mﬁ:, ' oold wot have resyonded to smergency calls
ummwwwhhnhmm W&OW
role of the vork wm !m somducing % sickness 67 in retarding
muﬁeam Yom, tae evidence polats, aa mestidasd sbove,
mmmnrummmﬂmwwmumammm
Mmmumuwmmm«m:

to sustain the three chavges and since there is ressonmtble doubt that
the condlitions of his mm the tavern mldsuﬁinthu in the future,
tais Arbitrater 1s foreed %o disallev the three odutenticns. |
’wmrmmmwmmmmryxuw
of Mr. M uthtmeszWuam, fol-
xmummt,mummwmmwmmmar
wfavorable Ml;l_c;&ty. The m points out thet its wttim as &
\pﬁuc utility requires it, more than an ordinery m:t;nn eoncern, to
maintain favorsble public yegaxd. large portions of the public, smong
vhom are many POAE customers, viev barteanding and gambling umfavorsbly;
many of them would resent being required to eome into contact with a
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POAE enployee identified by them with suck sctivities. Accerding to
the Compexy, Mr. L | 18 well known in the small commnnity of
El Scbrante as & FOIX employse. Xis srrest was given r@h BnewSpaper
publieity in this community. In the light of these comlitions, to have
mmudmmmmmmwmuunut
of the Company. o
""'mm:mnnmmmma:wmummt
fammtmmmmummmtmmzmm
mMWﬁaiuW MWMmofthumt}
is an inroasd into the area of privete life, the alleged harm must be
Company. %his Arbitrator recognises that such wafuvorehle publieity,
mmxyh»lmnaiunnhiuummﬁ.mum-
significant harm. }
hmmummmwumww
mummmwmummmwwthm
.‘__Jnmnntm the
mmlmmtmmmmwommnun
bartender, in itself, 4id not comstitute & csuse for sction (¥r., 106).
Certainly, lr.i : *'s secondary employment in the tavern must have
been knmm in the commmnity of El Sobrante for seversl months prior to
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the severance. Bridence indicstes that Mr. Keys kuew of this employment
from at least the Christuas yeried of 1959. Mr. Keys has testified that
be would have saken no sction against Mr. X : because of such em-
ployment, were it mot for the incident of the arrest (Tr., 108). It 1s
clear, sceordingly, that the “unfaverwble publicity” serving as the dasis
ormmmﬁmmmwmmmtﬂmm.z
'mmuum . |
~Ber, in the wecond place, m%WMﬁh‘mm&
wvas oceasionsd By the incident of Mr. & ‘s srvest. MNr. Kays bas
scknovledged that with the publicity of the arrest, “the dsmage had
MMM»Mqum&'(ﬁ.,mﬂ )uyucthu,
the Cagany wes ready, through the eption presented to Mr. L . %
sontisse hin fa its smplaymest. This means, clearly, that the unfavorsble
publicity resulting from the srrest was pot the basis of the dismissal.
mm,wmhmma;‘mmuauamurum
\,mmmmmwmtmmumummm
»nr. & continued his work in the tavern. The “wafavorsble publicity”
mmmuetwmmm:wmmmncm
mmmm,mmmmmnymmmm
snticipated was wot tied %o auything which Mr. I » himself, was
expected to do 1f be contimued his secondary employment. Mr. XKeys has
testified (Tr., 105) that in taking action sgainst Mr. I "he had no



thought of any future ocevrrences similar to the arrest. It is clear,
instead, that the afverwe pdlicity which the Company foressw, would e
the formstion of an wafevershbls pblic attituie in the ovent that Mr.
in the exploy of the Company.

-1mwummhmm' o ‘!ﬂmﬁ*’*"
‘w -mwmm ummww
villiagaess ant futention %0 soutimes Nr. & % an employee.

m,ummwwmumﬂmuwmm
mww,uwumm(n)mmwm
mmmmamwuum, (b) that whiech
actuslly occurred as & wesult of the arvest, ant (e) that which might be
oeoasionsd by the mere sontimuiicn of wmpleyment of Mr. L . Thnus, \
we camnot imclude in such “unfeversble publicity” pblic disspprovel of
mmu;m,mmmmm,
mm«mmmmm\ in sxployment.
:mmmv,*wu;wuam was sonfined
solaly to that which might be brought forth by the sdditiceml factor of
contimeed work in the tavern sceompanying eontimaued smployment with the
Company, %The issue is viether the anticipated sdverse pdliecity, so
sonfined, comstituteld preper cause for diswissal. -
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AMdressing the issue, 88 thus properly idemtified, this Arbitrator
rm-nmﬂenat‘mant&maawwmmm'-oén-
tention. All that 1s ymm burins on this mtm sdverse
yublieiﬁr,mlmmm#mhlr.h s arrest,
ma-mmwamtuummn.m'mu
umtummtmuuwmwmm lheuemt
‘ormmummmtmwuw.m'mmtm |
m,mmm«mwmwammmm,
ummmmm,mmm Since these
mmwmatmummmm:mtuummm
uuht. !tmthpwm,m,mtﬁuom“m
umm,mmuzmummmwmmwmm”
think if Mr. L remained 1n the ewploy of the Coupexny, vhile con-
tmmmm,umwtmmmmmu
the Company. mmmmtwumummuumwu,
mmmmmumiu. m,muaomumor
mtmmoir.m'm um&untothaumu
wm,ummumnmmmammm: o 7.3
leave the man in the Company and to lesve him tending Bar...to my way
of thinking makes the Oompany sort of & lsughing stock, or the Company
Bas little or mo econtrol of its men" (Tr., 106). Pull respect has to be
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sccorded to Mr. ml' Juigment. munmpmibhmmtcm
nmnqumtymunmormmﬁmwmumm
ﬂththlmity. Consequently, mmmummw
mwuhmsm'mmummunmmmiwto
the Compeny. mr,ﬁﬁmmtarur.m'mtmumn
Mnmmmmmnmmumm,

7‘,‘;:‘3” ﬂ.t tu " lgwant Was IeRsomabl

m,wmmmtmuwmwmmumnm
unamwwmmmmmmu
mmtmmmuw mmt&hefnun'a
wwmmumnmwmmuuw
mmmumum,mmmummmwat
muwmm m-mzm:mmrmm
mm.ummm Whuwuumm
m&mmmmwﬂumuwnm

dismisse) of M. I B ?

' muummlormmmummwmmu
made solaly on the basis that an insufficient showing has been made on
their behalf. M@,E disallowel should not be misconstrued
85 mesning that Mr. ¥ , on reinstatement to employment, is to be

immune to any future action by the Cowpany against him should he eontinue

\
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his work in the tavern. Ghbviously, umMnnasmmt
mmut;w-mntunwmﬁrxtom&uumimmm

L . sufters from mheeutmoaueoaury-wm, 1% would be
fully justified in requiring hin to surrender the secondary employment
or leave its empley. Also if the Ooagazy finds ressonable evidence
mtammmumwumm,mumumw
muuwamm, ummmmumm
mmmatn, ummummmum
Muwmmmm:tummmwm
Mﬂvc

P

ot

$his Arbitretor finds insufficient esuse for the atemtsnal of
nr. | . © + from the employ of the Oompeny.

3)

luee ﬂnre are mm cxnum, thi.: M:ltrﬁmr
\'\ rules that M. o e mhm to w with full seniority
\ Mvﬂmtuatmmeg,wéo.
\/ \ B mmnummwmmrortmm,m
| Mrulryls, 19&,um”mmmmmmnmwt,
| veginning Pebruary 29, 1960. These lstter earnings aball be caleulated
. on the basis of the paid hours worked by Mr. L ‘Quring the week
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days (Nonday through Pridey), irrespective of when during the twenty-
four hours of a 4y the paid hours ecome, except that no paid hours in
excess of eight in a single day ahall be included.

7 " L .~ . N shall be reinstated to espleyment ¥y the
Cempany, with full semiority privileges, ss of February 23, 1960.

Be shall be entitled o recovery of pay for time lost, in the maaser
specifisd in the €iscuseion of issue No, 3.



