
REVIEW CASE FILE #84 - SAN FRANCISCO Dlv. GRIEVANCE #48
ARBITRATION CASE #6

DISQUALifiCATION Of SENIOR BIDDER ON PUBLIC CONTACT JOB.

OPINION AND DECISION OF ARBITRATION BOARD

DID THE COMPANY VIOLATE THE AGREEMENT OF SEPTEMBER 1, 1952
WHEN IT INVOKED SECTION 205.14 THEREOF TO RE~ECT THE BID
OF -, Y _ .. FOR APPOINTMENT AS ApPRENTICE SERVICEMAN'?

THE COMPANY IS OBLIGATED (1) TO POST NOTICE OF VACANCIES
IN PUBLIC CONTACT, SUPERVISORY, AND TECHNICAL ~OBS, (2)
TO FILL THEM ON BASIS OF SENIORITY, (3) TO GIVE TIMELY
WRITTEN NOTIFICATION TO UNION WHEN aID OF A SENIOR EMPLOYEE
IS BY-PASSED, AND (4) TO FOLLOW THE GRIEVANCE PROCEDURE
WHEN INVOKED BY THE SENIOR EMPLOYEE.

- SECTION 205.11 ESTABLISHES CRITERIA AS GENERAL QUALI-
FICATIONS WHICH MUST BE MET BY A BIDDER FOR ~ ~OB, AND
SECT. 205.14 PROVIDES "ABILITY AND PERSONAL QUALIFICATIONS"
AS ADDITIONAL CRITERIA TO BE MET BY A BIDDER ON THE 3
CLASSES Of vOBS THEREIN LiSTED.

IT IS OBLIGATED TO POST NOTICE OF VACANCIES AND "CONSIDER"
SIDS SUBMITTED FOR ANY OF THE 3 CLASSES or ~OB8 SPECIFIED
IN SECTION 205.14 BUT CONSIDERS OBLIGATION FULLY DISCHARGED
IF vOB IS POSTED AND BIDS REVIEWED.

- SENIORITY IS NOT THE DETERMINING FACTOR fN MAKING APPOINT-
MENTS TO ANY OF THE 3 CLASSES OF vOBS AND IT MAY NOT ONLY
RE~ECT BIDS or UNQUALIFIED SENIOR BIDDERS BUT MAY SELECT
THE EMPLOYEE IT DEEMS BEST SUITED AND HAS UNLIMITED DIS-
CRETION IN MAKING AN APPOINTMENT TO SUCH A vOB.

- THE GRIEVANCE PROCEDURE DOES NOT ENLARGE ON ANY SUB-
STANTIVE RIGHT OR GRANT ANY RIGHT WHERE NONE EXiST OTHERWISE
AND THE ONLY GRIEVANCE AVAILABLE TO AN EMPLOYEE UNDER
SECT. 205.14 IS (1) WHETHER THE ~OB IN QUESTION IS ONE OF
THE 3 MENTIONED IN SECT. 205.14, (2) WHETHER THE COMPANY
CONSIDERED THE BID SUBMITTED, (3) WHETHER APPOINTMENT WAS
MADE ON BASIS OF liABILITY AND PERSONAL QUALIFICATIONS."



THE COMPANY HAS NOT FULF'ILLED ITS OBLIGATION IN "CONSIDER-
ING" THE BID OF' A OUALIF'IED BIDDER ENTITLED TO PREFERENCE
UNDER SECT. 205.1 AND SECT. 205.7 UNLESS ITS "CONSIDERATION"
OF' HIS BID PRODUCES AN OF'FER OF' APPOINTMENT. AN APPOINT-
MENT MAY NOT BE GIVEN TO A .JUNIOR BIDDER ·WITH "ABILITY AND
PERSONAL QUALIFICATIONS" NO BETTER THEN OR INFERIOR TO
THOSE OF' THE SENIOR BIDDER.

- THE SUBSTANTIAL PROVISIONS IN THE AGREEMENT ARE SUS-
CEPTIBLE TO AN INTERPRETATION UNDER THE GRIEVANCE PROCEDURE.

- SECT. 205.14, WITH RESPECT TO THE .JOB VACANCIES SUB.JEOT
TO ITS PROVISIONS, DOES NOT CONFER UPON THE COMPANY AN
UNLIMITED DISCRETION IN MAKING APPOINTMENTS, AS DOES
SECT. 205.13 WHEN THE PROVISIONS OF' SAID SECTION ARE MET,
NEITHER DOES THE CRITERIA ESTABLISHED IN SECTION 205.14
REPRESENT A MERE ADDENDUM TO SECTION 205.11.
- SEC. 205.15 IS SPECIFICALLY ADDRESSED TO APPOINTMENTS
PERMITTED ONLY UNDER SECT. 205.14 (NOTE: THIS MEANS THE
COMPANY IS NOT ·OBLIGATED TO NOTIFY UNION or A BY-PASS
WHEN SECT. 205.'1 HAS BEEN JNVOKED. WHETHER COMPANY WILL
CEASE THEIR PAST PRACTICE IN THIS RESPECT IS UNCERTAIN.)

- SECT. 205.14 DOES LIMIT THE SENIORITY RIGHTS OF BIDDERS
ON A PUBLIC CONTACT .JOB, NOT ONLY BY AUTHORIZING THE
COMPANY TO REJECT THE BID OF AN EMPLOYEE LACKING THE
NECESSARY ABILITY AND PERSONAL QUALIFICATIONS, BUT AUTHOR-
IZING IT TO ALSO APPOINT, F'ROM AMONG THOSE SO QUALIFIED,
AN EMPLOYEE WHO DEMONSTRABLY POSSESSES "ABILITY AND PERSONAL
QUALlnCATIONS" SUPERIOR TO THOSE OF' ANY BIDDER WHO MAY
BE SENIOR TO HIM.

- WHILE THE ULTIMATE BURDEN OF' PROVING A VIOLATION OF' THE
AGREEMENT RESTED WITH THE UNION THE BURDEN OF GOING fORWARD
WITH SUFFICIENT EVIDENCE TO SHOW THAT THE APPOINTMENT WAS
MADE ON THE BASIS Of ABILITY AND PERSONAL QUALifICATIONS
FELL ON THE COMPANY.

- UPON THE LIMITED PROOF MADE THE BOARD IS UNABLE TO FIND
THAT THE AGGRIEVED LACKED THE REQUISITE ABILITY AND PERSONAL
QUALIFICATIONS FOR APPOINTMENT OR THAT THE EMPLOYEE AWARDED
THE .JOB POSSESSEP THE QUALIFICATIONS IN THESE RESPECTS
SUPERIOR TO THOSE OF' THE AGGRIEVED.

Or""lI. ~U! " .•. ,...~ JJ. OA
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WE CONCLUDE THAT THE COMPANY PID VIOLATE THE AGREEMENT or
SEPTEMBER 1,1952 WHEN IT INVOKED SECT. 205.14 TO RE~ECT
THE BID OF • Y rOR APPOINTMENT AS ApPRENTICE
SERVICEMAN AND THAT. Y {SHOULD HAVE BEEN
APPOINTED TO THIS ~OB. THAT IS OUR AWARD.

WE CONCUR WE DISSENT

/s/ ARTHUR C. MILLER, CHAIRMAN /S/ R. J. T IL SON

/s/ ELMER B. BUSHBY /s/ T. U. ADAMS
/s/ JOHN M. LAPPIN, JR,

NOTE: THIS REPRESENTS MERELY A DIGEST or THE AWARD.
FOR rULL CONTEXT or AWARD SEE ARBITRATION CASE
#6 IN OrrlCE FILE.
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tIMan 1. _ NOON. of 111. haY1Dc__ 41.ct1,Uud tor. av otber

10.n••••MeiDl •••• a1aill_ ad per80ul flUe] 1t1-

•• Uou .t i • -,'tor tU job 01 .pNJlti •••• rd.__•w..,.~...te" ••• ~ •...•t.UAhh,"'lopq'.OON •••••••••••••• •. ...,...1:•..."..·~~t......•."17'••.,1.
to "'-'oIl ."•• ' •• dJaC•• ·_""'a &p1e,..-.t'. ,..-
later tbaD.!' Oil IoftUer 10, 1"", • _,worD4 ••••••• iwlT

••• La_Mr, J'1MaaD.U14"11*' atll101DI 011 IdJJ.taJ7 1.e•.•• tor
tM pe••1M .1•• ..,. 1S. 19J1.tl1 J-al7 30, 1,,.3. OD~ 1atter
daM "- "_4 ..,le7MD.t v1\b. ~ COQaDTas a Belfer, wrJd.Dc

ill that poutioa \111\11 •.•.•• 29, 1'''3 .V1MtA he vu pro••• to
Ap,NaU" Fitter. A,.. 1&"- ••, 011 IluIe 29. 19sa.. he wu
.,JOb ••.••. -. AppnaU•••• "l_ •••• ~oh••• renlt .f .tM

..uoaa or'.u.0CdIp __ ft ··•••• uto ••••u.oa. .
It!.••• .,.tdtlla'alt.bD'qh _ •••1••••" ••

AppftJlUMFltter. laCl11aUlal·tbeOM .14 .• Yf - '. Ntu1N

"pe.'e ••• taot. __tM ••• 187M vit.b tba co.,..,.'. _.~_r.,
_wrtbe1e •• ater tIaa Aln__ t tb1. Job, l1n]'u that ot AppnaU ••

••rn•••• i. DOt 01..... •• ••• "1Iwo1'Y11t1 pe ••aoDal eoDtaot 117

t.be ..,lope nth •• punt." v1tbi1l tM J"lft'1ev.ot ••• tlea
20,..1-'. BowYer, 1t 1. &110\11141.",.4 that • ".1'Ul llDeot

prolN ••loJl" uruIe•• !'1Ue 20" ot tM 'e"_at 1. tna "'ppnlltlce



Pltter to Appl'eDtl.lem. __ •

ftae~o' •••on,Uoa tor AppnaU •• 8erY1-.n _tu.
'
17

ep'H4 to • tbe Coapur au. the 'Oa1on"hiehv •• in .treet aU!

JlI17 1, 19S1f.N••••• foUow ••
"u.1n lerYle.-n IUl4 "'obuS •• 1Apertol'll1Da all \be
aU••• f •••• '- e1••l1fte::= ••• ill .441UoJl,
vben'JIOfle1at, perro•••. '" . ....tl. _tel"
.bAm,.!.t.·.lo ••......U4... ~.... YaJA.• t.a.l •••..ta1. ebart. ...• hM' ••.•.•.•, ••.• ···uae".u..ot ..•Appnau •••• .-n.•••••. tel4lnt-Jl
ahJ1i.t~ ••. to·-. ••• _••••. ..,. •••• "'.
•••.•••••• ·••. le•• tlWi·tM .•• m.•••. ·ja·-.a .•••"_"'.·'1.''''~ :tMa••••••••u••••

Whiletbe pertl •• a.aacre- Oftrh taplie.tiona of tbe
'JlMf •• •• Yt •a .ld.U_ aDd. perllOlUll ...-ut1••tlou to •

.,pob •• Ap,..U... le1'Y1"'1l tM1r eh1.f dUte...... "Ilt.r

Oil the u." ad a•• ,. of •• CoaIpaD7t• oW,.tiona 1IDder

leeUoll 20$.1". We•.•••• I'111J tUD tir.t to w..I•• ral
caaauoa.~1a~_U-.

:rMV •• • •••••• t1oIll. that with ••• ,..,. the 'UarM
eaecon. •• ot~h apee1t1d1DleoUoa 2OJ.1.". rts.. ,.\110

.DUot, .pem.ao17 m4 Molm1oal ~ob.... well •• all of the

othU ~outo whleht1U. 20; i•• pplicable. the CoapaDT 1.

oontra•• ", 17 .W••ted to po.t .•.••811.1..... ftll tbaa on U.

.••••1. of "So1'1t7, to...... tiM17. written _t1ft ••t1oJl to i.tM

tIIl10a1dMm tibe bi•• f • ..aior ..,10"" 1. ..-,..... and. to

rollo" tbe ,riw_oe pro.4IIft vbeD.1Jneke4 '" \be Mn1ol"fllPlo1"



•• pJIOn... 1-.tbe !1U._ III 1t. n_the 0D17 4.1tt.reaoe

between tM •• thne •• teprl •• of ~ola.a4 tbe other. lnaotar
•• flue 2051. eoneeru4 1. to .•• f0Wl411l the o1'1terla wb1eh

the CO.,., U7 a,l'17 1Ilnj ••uae tM ..,14 of a aea10r ..,107"-

'fhua. acoortiDI to 'the lJDlon'. ar.-at, section 2OS'.11 •• tab-

u ••• the criteria of "bowl••••• I1d.ll, .mel.aq. a4aptab1l1'7

aDdpbJ'.loa1 .WltT" u.eDeral •••llt1cat1ouvh1eh •.• t"
., .., a,1»iMu hr.,. ~Ol•• and'tbe .A1T.tt••t of "81oa

IOS.11t'. \hat with N•••• t to ,tM.•••• ol_.of jeN t.bfte
11.te4 the a44ltlonal viteria of' -abll1tT •• peraoaalcauaUtloa-
tl8a." an ,Nper IN'" tel' n~e.t1Jal tM 1d.4 .f a ••Illor

eap107''.
fte "UT, Oil theother h•••• "au SecUOD. 2O;.1't u

ba'rial '" ,art.. It 00•••••• t.bat the f1J'.t part of the ••• UOD.

olaUeate. It to po.t DOUM' of "••••• le. aD.4 "•••• 1••1'" '148
••lIdt •• tor ., ot tile tbne caa'-,o1'l•• of ~o'b.theJl' •• ,.o1tl.4 •
•••• .,.1',it"..... tld.'.1I11Iatl.u taUTti .eJaar.... if 1.\a
",N_taUft.po.t the.~1a aDd. l'eY1R' 'the 'bi4a •.••••1....... tAe
•• aoa4 part of tIIe ••• tta, tile .CIIIp..,. GOllteD'., PIOn'" aD.

Olltricht exoeptlon tor t1'ae tbNe .atecorl •• of Jolt. 0-0. the

prooe4ure •• tahl1a.be4 111 !itle 205 tor •• kb'l aen1orlt7 t.M

_ten'Dln, factor 1Dappo1ataat..1 t _pe. that \h1. part of

the Aotion vu DOt lIlteDded._rel1 to authorl.. the CoapaD7to

"J.ct UA4,'aallfl.4••• ld.••• I'., lalt rather to pend. tit to,

••lect the eaplo7MIt elM •••• t au1t.4 for • public oontaat ~ob



117 a1t111VaD4 pereoaa1 ,ual1f1 ••Uo.. ••. that 'thereto1'e tbe

Co.,., 1. ct10tbeclldllalS.f-.el 4i.enUoIl 1D•• ldne all appo1a\-

_t to _eh a ~o-.. !he COIIpaD7 teJl1 •• ~t ~ pi••••••

pro•• 4uN ealarp. on aA7au-..taIlU•• r1llltor ,rat. _ell 1'1p,.
when ••• ut.t aDAoon ••••• tbat tbe 0D.17 er1••.•••• an:11ala1e

to an eap107'' "'1' leot1on IOS.11t an 011 \be •••• t10u 'Whetaae1'

OJ" DOt tMJolt _ •• V11i1Wl •• ot __ tbrM ••••• lu.Wo.tiOu,

•••• I' Of .t.- 00,,8IV"'~ _h •• '~tto.'.""r
..•• 1al•• 10%'.,..-., •...•.•• ~oll,•••••• I' '.r_,··tM
eoJIPd¥ •••• tt. .,.01l1--.tol1 tile Ha1. ot aldl1'" aDdpenollal

CU.l1t1•• tlo.... In 1t. new'! hu DOt laroucht • 11'1"__

0118al' ottM.. que.tion. aDdthaN 1. _De otMl' .Ya11ane W h1a.

Valike pron.1o.. J'e,arclS.mI the _ _'b~•• t 111 • 1004

...,. eGll•• t1" ••"_t't tM _ral t•..ala •• ,tactill
1'1'1. 105•••• _t,U11tJ ".SoI'1\7l'iPt. ill prao~1ou __

...."_1't to ••.,an-a-.t •••• laU. __1.'''*11_ 01' Ge
•••• tJ.aa .1IpJ»,..... ,-art,.. ••••..••••"".........,1.Ue
pl'O'd •• 'tibat •••• 11101'111"'1', ".Jld.1IlI- • ,"".1'1_4 ••a1or1ty
Mq_ue t .bal1 •• ,1ftJl preferential oou1"rat1oauale ••••• taUs
to _t tM re~llt. 1'01' U. Job .,e011'1ed 1a ••• tloll 205.11.

thus, lID4er 'the ,.aeral _Sol'1tiY aDd~ob ~cldll11 polleT .1' tM
~"""., ., .•.• -" ..••. _"' ••.... ,- .•••• ,_............, .-- >'--. ._".~" ... ".,,'.~. ,'~" '. .... . ,

!.!.~!.~_.~~1' ..~!~1' ~~.~~"R~~ .."t.I~.~a1Ilto ..,•..~,~ ~.~ctY
wh1chtM CoapalQ' IUIT reJect 0D.171t.~~...-.n ,~ ••. taotual
_._.,-"" ••....•.----~ ...•.•••••...._~"' ••v-''' •."'.~,'·'''·••.••.••••...- .••.•,..',.*,;; •.. ,<", ..~ .• _ ...••• w,••. ·.,"", .•••.·.·"".',"•...._,,·--<.· •.. ~·, •.... , '.... .. .

ntdarl •• that he 1. _t ~cl tor 1t. A prior .ward 111• 0•••
----."-,._,, .. -.~.•. -.. ..'.'



, 1Jm)1'f1a1tM propl"1o'7 .f UIe eoapaDT'. a.tion 1a "~ •• t1Dc

tM laidof a MD10r0.,10,.. )J'iD.ftJdJac ".U-n 205.11 ani..... '"
at tile. GOno1uaion. aD4 .•• f1Ja4 110 ••••• Il to cU..tar) tbea.~-- __•••.._It<

!ha.. oUeft'au.u "',aH1JII 'be •••• ral poll., ad. pro_
..,.. of ,tUe 20". DOt, __ YOI', Nub .,-"1011 _lJId.tte4

111w.. _. Ie" tale -mOl' eap107H'' 'b14" •• DOt N~•• te4
"'r "cu.-n 205.11, _tlrT iaftk1III __ ••• Y1aJ.o••• f Ie.uoa

JPI.l••••• ·~U.,.t4t .u"•..-U"""'" tIIe••• j",
aM •..,.-.' .et •• la't.r .•~1a .•••• Iliat of .-.. rlUAu

" , ' '1

awholAt vida .••••••.•.•1'...•••. "a1~ ill ., ••• ,rn1oulT

81''''vated.
OD it. ta" Section 205.la. en •••••• a ••••ral 1D.Mat to

-a.tT 'u.. OoaIpaar' •• a~aotu.1oJtlllat19aa tlDder tile ~1U.

1a til1i., ftOlIlde. 1D.tM t1uM \7,.. .f..1ob.toM" _aU_4,
ria •• paWo GOatact. _,.n18017 aM .ebD.ieal ~olt.. Acoor41Jal

to UMt Collp"-' DiNctor or %aG.Vla1lelaUou the..tbne
01•••••• f ~. ••• ••••••~r1llo1uioa ill •• hetioa __ ••

;.- CoItpIDt .81Nt to Ntaia Mapou1la111t7tor •• 14teuaa.-plo,... ,
__ ftll •.•• au1 •• 1D. t.bea.'a ••••••• wb10heouJ.4 _t lie .•••••• llabe4

.• \M applloatlonof .triot MB1orit7 ral •• aad. ••• vh1eh"",-ired
tbat appolatMnt. •• •••• OIl the bu1. of tbe eo.,...,.'. ~\14••• t

•• ~ the 1a41ridual a1lm'te. aD4 perJOJUll tw'l t ti••tiolll of

\bo.. ...1r1Dc tbea.

Ve&10aot doultttbat the .tt.i_at ot u.••ob~•• ti.•.••
_Uy.te4 tbe CoQaDl'vbeA Seotion 205.11+ vaa 1uerte4 111 the



.
!1Ij !II r I :t I t\;1It ;1.1 f i= Iii
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Mea atate4. OoJmtr"1J, the Unlon'. ar.-uta .-,b ••he tM
800p. of theola11l.UOJl ••• nle ••• tiM 1S.II1te4 • ..,UoD. •• tM

J.I01e .of a ..,.. ••••ncbDl.to •• C(1J.l t tioaU.. .tatell in leot1on

2OS.U.
Cou14eJ'1Jalnr.t Uut _tve •• aoope of lM .1a11Jat1oJl

weaote that .~n ill tM 1f1t1e tile •• r" ·.ulder- •••.it.
DO_ "ooaas.4er.tloA" •• 1r iIqaon •••• 'DI _ ••• t.lw&bnotMU-

••• ll_a\lu.8 •.••r*.·Id.••,••• ,••• ,. .,-"•...-t... l;!._.
, -.j" - ,.' , ' ,

t:~~_~".A~~.~w.~~~••~.~~N~I.'ua".N~'.
to ••• a11t1•• W.•••r _utldto pM•••••••• r the _ra1

. '- ~ • "'fItfi:t' '~""""~'~'~'~I- ···,~,~·<·'"~~tM;~:<' .•..•• .-, ••••••••• ",,_,. ":'''''''''">''':;''''''''' ••''.'.'., .....

to~. atate4 1a 8eetlon IOS.l •• tile .,.e1t1o MC.... ..t
~th· 111'lId1i'i~;'t w."'t,.~>c;"l"~__ "~t·"h1J;ld."'·potu•••

~... ..4 $" '_" _._~""""";'.""_""'":"_ll"!'~~#_o'~.~~';~~~"~.¥.i:~~~J"p""~~:~:Y,,""'}-Io.-k,...,.,_~,~l'~:""- ',~;,<I,..l#;;t,:""- ,je.

aOner of ~Dt. _et1oa 2OS.1"aJo1aa tM aoap..,. to
"".;:;,.,1.- ::~'~~'~'i:l~~~ ,,·-Jl.--;,":-~;' '~~:"ft¥fh_",::,"t.~1.~~< >

eoaiMr Id.•• _'-1".' fer Y.o_lea 1a ··tIIe~o•• there ref.I'M4

to •••• _nta p~."t- elw1GUNt•••• to tile otber pl'OY1.1••

of u.' ftU4t v.bS.ehwn14 .• ",rl •• 4 ot .pi ••or en••t weN U.

_1'.-_iw" to ••• ~•••• 1lanaI ••• atte•.••·•••. MUon
D tbi•.••.uoa ··tbaDIt)t1atD17'':~1a 'bIttiUa.;"t

~ •• 1t 1. tIP•••• t taat-. tM 1.1» _aNa a•. ',tee ••
the.tep. ot •••• rtaIDS., tM -.1or1\7 of .aob 111•••• ~:r tile
AppreDtt_ lel"f1oaen'. ~ ••aD4~ ex-'"'ne ~ 4ua11tte.t1o:aa
ot tMld.dder. 111the or"r of tuu HIl1orlt7 pNt ••••••••

•• t.bU •• 4 'b1tM o'ber pro't'1a1oaa of tbtt ~1t1e1t 414SlOt aot

ftl1Ultar1l7 1D.tba .uro1 •• ot all .' '.'.4 41."t1on, •• \be

COIIPUO'hu no••te4. tNt ratMr .ooortiDI to • _tlDi to preoe4Ur.



•••.• olall,awry upon tM eoa'aDJ b7 .xpre•• lap.,. 1Jl Seotion ,\. '.,--f'~ " "
20,..1" u4 otiler pron.loll.of the 'lil..,." ,;.~''"

Whe\1ler.in taJdnl the tvther .te, of re~•• i1n1 y( -I.
b14 to enUle It to appoint tM aut •• t ••dol' lat"r. tbe

Job Allart. COllll1tte. also ooapl1 •• with tbe COapa:Q7'. ola1teati.aI

1ID4e1'the Apte_nt 1. ..ther ••ttel' aDd the era of the •••• tlon
.Wtte. tor 4eo1aioa. Tu CoJlpIl(J' .•••, •• tba't ~. tue.tl0 o.

ltl _ri ta I' '_lOdoe .~n t7 to 4-01.. a1D.oe1e.tl.' 2O".11t

•.•.•ate •••••••• rn.lt ••1S•••• ·141••• t1on :1D. Mlct •• ·••

appointMat.. w. •••.• alNaq ItDtHtbat lIhU. Qt J.aApap

.Y14eDc1.Il&an intent to reeop.1s. ftch ael1.onUoa 1. ,"MDt

1ft other proY1alon. of the 11\1. 1t 1. oo•• p1ftOU'17 abl•• t 1Jl

thi. o~, vh1oA.'b7 "aT ot IOntrut apreaall' lla1t. the Coap...,.' a

appo1At8ents to appo1D.tMata ••.•• "on the bU1a of aldll t1' act

perlODal 4,1lal1f1oa..,1ou".

Aaa1n, UU. lill1te4 exception to \M I••• ral MD1ol'1 tJ

ad jolt b1,,11\1 pollo1e.of '.flUe 20'1. 0_ .f •• "tau .f

W.Ac •••••• t••the ItlatU'prektt_ a4 appU •• t1oJl"ot vh1eh,

a\)•• l1t po.iti" 1J1d1oat101lto the GOJltrU7, aIUl theN 1. DIme,

18 a proper .ubJect torN'f'1 •.••.b7 the ,r1e .••ace P1"Ooeclu1'e UDdar

the leUl"alprovi.lonl NCU'tiaI that procedure •• t forth in

!'1tl. 102, aotablJr Sect10n 102.6, •.••en apart boa a.rq apeclal

provi.iona 1101"8 att1ftlat!ftl¥ Ny •• 1ine an :1Jltent that thi.

should be so. But suob apecial prori.a1oa. are aa4e 1n If!tle 205'.

!he •• are Section 20".1,. Wh1chrequire. DOt1ceto the Union 5 daTa



prior toeoapletlae a ~t1on or 'r.~.r 1D.vhieh \be COIIpaDl'

baa U'N,.de. MD10rlt1'b7 •• l.oUllla ~UD.1orld.4der upon tbe

'Mai. of "U111t,.aM ,.noD.l tullft.atlou" u.4 ••• u.n 20".16

wbleh apeo1t1.al1J' "'1''' aJrI ..,10,. •• -arl..,.•.• Ute COIIpaDl"•

.appl1cation at 1ate., •• ta\1ea ot tbe auJ.orlt7 ••• Job ltl4dSDI

poll81.' ot!ttl. IOJ the rl,k' to 1J:wobtbe p1.TaIlM '1'O.aur ••
We_1I14 .,.... that, .,_rallT .,.l'Idac. pi.,.••• )Nee-

.aw..a do DO_N thaa prcm. •• a •.••• .,. for. ftMi.at1oD. of
••v••tal ••1.hta oroWl.tuaa t.t.ft17•••• 1I11a11e4·1Il

otMl' pnY1slou of • colle.tl •• ~Dtacl that tba1Jo JlN••••

•• 4a l1tt1e l1,ht UpoD U. lD.ta.t of tbe parU.e. to •• ate or
v.tt.1'abol4 neb npt, aa4 onlcaUoD. ¥hUe •• ~ ••• ot tM

••_.taU •• pJOn.1.ou 1.~. .lilt 1t 1. tlal'd17 to _
1Jlte1'Ntl that •.•• parti •• W01IU take paluto w1te •••• lal
•••• tie. 1ato •.•••.••••. , ,1'OYlUDa tor •• ""r ••• llit of
partlft1aJ' ripta or oW,aUou v.ld.tIh tbe,. 414Mt 1Il1ieD4to

u1.t ••••r It. ft_t_U. •• )t8I'1a1euM4 --Nt u_n. tM
abnaUft ,l"O'f'1.lo•• an .p1afa17••••• "i~et _ 18.• ., •••.

taUoA ••• pa2al.,· t;M rllbt. mel oW,.t1.ou wldeh tM •••• 1&1

nMcl1a1 ,1'O'Y1.1ou •• _ to exs..t, tbI pH ••••• of tbe latter

an.,.. .u toubt that ••• _ 1a\erpNtaUon ot tb8 toner 1,

to 1Ie,nrerzreel. Wet1Ilel 1t ",,11ke17 that ".tl0. 205.15, vh10h
OIlIt. ,•.••1. apeeinoall,. ••.••••••• to appoin-..-' pel'll1tte4

onl1 \Ul4e1' Sect10. 205.1"", or ••• t1oJl 20,..16 whleh _te. _

ueept10n 1n tbe C_ ot auob. appo1ntMnta, would ban __ written



into t1tle 20J in -t.betora ill vb1eh tbe7 .ppear ha4 tu part1 ••

lateDda4 auebappo1ntaeat. to •• •••• 1D. \be,_.rai •• of an
uollla1" aaa.ae-nt faoUon. ..tiler, 1t •••• nident that
tIMa.. ,rori.101l. weN s.uerte4 1D. t.be ~1t1e tor ~ .••rJ P'VPOiM

ot proY141D&,ro.cbIre. ...,. vh1ah the UD10naD4 •• *lln•.,...

np107M IIlpt •• t vlletber tmT appo1a"nt ot the COIlpaDl' 1Dftld.Dl

'-be 11111_4 ••• ,Uoa.tate. 1D.".Uoa 2DS.llt vu 1D.1'••t ••••

wl~ tbe •••• t t!Ie -UlliktloD.

At_JObt ia,,-t.wut(p.,12),t,be CoapaD7.,,.•• to
eoaour 1Il th1aooao1u.lo •• !'M,. 1t _cIe. 'bat all -plo7M

aclrleft. Oft, the .,pUe.Uoa ot SeetioD.205.11+ IIq ral •• \be

••• tloa, later aua, "vbe'tMr or DOt the CoapaDTaa4e \be

appo1at.Jlt o••• b•• l. ot alail1tJ aDd. personal •• a11t1oattou·t

a eon••• lon C'I1te laoou1.tent vi th 'be new tbat tbe CoIIp.,.'.

ti.ont1oa 1A•• k1DI .,po1A••• ta "I' Seetion 2OJ.1" 1.

un' j-1ted. Ita tuttler .u.~t 1Jl -the ._ •••.•• tlonthat
I, bu_t UcnaPt • 11'1eftItee.a w.••.•• u.,za s.mo1.••••
II1AOaoe,u,oa ftlaN1Jll ~ .00,. ot •• I\IlId.a1oa. ---., -

Qu1te oWloUalT 811 .,peta"a.t a.tu-l,.,. •••• "pol1 the

)Ula.t eoaaiderationa lrNl •••• t ~ 0111Q' _«personal

t"al1t1oat1oJ1. or one "hieh 1Dtut 414 _t ,1ft pNterenoe to

a 1»14.r ,. ••••• iaI n.per1er ••• lltloat101L1 1D tal •• ,.a,.eta

eoul4 JlGt •••• al4 to haft .ea ••.•.• "oa the 'bula ot ab111t7

aD4peraoaal qlla11t1eat1ou" vi t.b.1D.the 11111t. ot tile ex.pUGn

.tated 1a Seot1on 205.11+. !hi. would 1M .peo1tlcal11 tru, tor



euapl., it •• appoU-...t· pret.rrd a 'UD1orlti •.•• r v1til ab111'7

a4 peraonal ".11tloaU.a. _ .tter UlaD. or iDter10r to •••
of tMMIlior bidder to:ra puWe .atact 30b. An4 an appo1Jlt-

~;~ ••••,_",~,t_\'y;'"._,>l</.i~ .i·:,~' ,;..,_,'.,"

_ttmtl t.,l.", out.l •• the 11Id.t. ot the, ,.~.RY.~.u:a.4
,:: ••• ~i"••••••• ",!•• ~:,~~,<¢.; "''':'''~''-'\:''t'l'¥-4f!._~!~~~,.;(,P.3i1i~'''-' .CC"4"·""",m' . . -', '.' .". "','. ""

aftord. ~he CoJIpaD7DO~uUt1•• tion 1"01' a taUlIN to obMrn the
"", '".:' .<. .J" ""'Jlo.'"';'~";~t":"~~~,~,,·/~:·,,! ..,,,;,:,,, ',"',,_.';" :"';','" ,,,.' '-,j":~ _: :~J'.".,

~r;;"o'lI1c;'S;;/iaa,."4Upo. 1t by the M.tloll that 1t
••••• ~.~.",..'~{'V' ••.•,",-':~;,;<: ',-,' '·"\_I;i;'~'\'!~~;"~-,/,;.'r,,·..;-i-·-·-:.;'</"~:~"; "i;(.- I',; , '~', ',- '.,. <~",

_1 •• 1' iibe1d._ra ••• H:IJ*I .• tbe ••••••• o~ tub •• Sor1t7
•••.~~.~.~~.~;;;m.•.• of •• ,·tsue •..:~.~_~~,,~ ...
~~~~~r-:~~"~"~:~'~~':"~*.;';;-~'~:~:~';~~~:-""'c";,:<'f,~>~~~~~,"~~"~;f";""W:,.<--r~::-;'< ~'~'.".""', "", " ,,' ,'. , .

USa, •••••...••••• 2OJa"_"~n.t Y ".la1I<i_ t.he
". ", ;- /",'~': :.;-,' I"" , , ' - : " ',.' ' • " ' " , ' ,'" " •

ApPNau. •• IUri_ID' s~.) "u proper ...eJ&1Tit the COIIPaD7 111

ta.t appo1aU •. tM otMr b1M8r to 1t Oil the 'u1. of a1»111V aa4
1

'ftaraonal qual1t1eatlou-tU oD17kal.tor Q.po1.at;Mntother \)} " ;

~ •• ionv •..uu.d "'1' that •• ottoa-FJl4 t:IIa~N -'1
a ••• ftdaaUlm ot w•••••t1on of tact i. square17 111tb1J1 tile I
••,. .t 'tM. _1IIII1 •• 1oa 1Jl tld.s __ •

It •••• JIOt ••••••••• 117 felloW, bove'nr, uaat the UD10n

1. _nen·iIl •••••••'••,.t.ba,•••U.a ~,..1.._"1r aua
tI••••t1tV·••• )er.U1.-un ••Uou" .to tM.rt_~l'.'-te4
1a"ot1•• "IOI.11as Iroa.bUJOIl 1dd.ctb'tbe ~. Jlqft'eet

_ •• ua:J.1tU4 1d.4du. f••••• t1on l1DON. the 41.tt.reue
that ••• t1oJ120'.11, .1l.1.tent v1th the ..-ral ••niority and

30~ ld.4d'Di/poliel •• of the ~1U..autbori ••• the eo.p.,. to

tlnJ ••t". ld4 .tan ..,10,.. vbo do•• DOt po••••• the qual1t1-

.aUoll. tile" .,.olt1e4t vheNa. Beotl0D 2OS.1lt _thor1••• 1t
to ••••• AJ"iIl""" on t.ba Mal.: ot aerta1Jl cr1teria, DDtv1th-

standS., tb8 MD1or1t7 .taws ot· the 1»1d4er.. OUr t\mot1on 1.



to r.ad. __ AI••••• , a. it v•• written ael 11ft "au.tic

eftect to the 0b01•• of 1....- •••• 'b7UlepeU•• tbeII •• l .•.•••

w. .., aotllP't17u_ that thi. .1p1t1eaatc11ttennoe .tMea

tba tw ••• t1ou 1. the Naulto! tault7 draft_aD.hlp rather

Uwl mint8cralpan ot a ooapo.l'loD ot eoJltUot1q ri.evpo1Dt ••

Kono.,.r. thS..d1tterea •• 1Jl uJlll1DoloQ 1'Nlterated 1D.
-••• t10 20,..1,." tbeoD17 otber ••• ,ion of .tb.e~1U.. .~ .vtUoh

'" ;,' .:', " " ;':. , ~, ,,' '~', .•••' ",'ry"! ...,••.

••••••• ·.1d.11V .• per.aa1 ",.Jinoat1ou· .,,, ••• )w.q"" lJO·

~rc."'. "'ei •. _,~··IftU.3)S.l".:u..,.,•• *dtor1V
. ~~.

. ript •• , ld ••• ra· tor a pbUo •• tNt .tela. DOtoDlT tIT aUlon.-

1IlI tbe CoapIJl7W ft~•• t tM '14.t an eaplo,." laek1DC tl1a
_ •• "&17 a)dUty an4 peJ"aoaal qu,11t1eatloaa, liNt )7 autboJ"1JdA1

1tallOW .ppo1Dt.boa_ac tbo.. so tllal1tl.4. • •• plo,..e
vtID •••.• v.b17 po••••••• Ul1it,. aD4penoaal tlla11tloaUou

.,.r1oJ"'- tbo •• ot .." 1ll••• J"vbo IIq ••••••. :101' to h1a.
,,,•.., -., .

1'herel. ••• ••1..... tbat oftr 'tlw,utthetlD1on ..,.

•••••.•••• intbe.1a\erpNUUoa .t"oUoll20S.1" ''-"
VC.'W •• .,.,.lNt 1t1 • ....,..•••a1. IbUt1t~ar.
that •.•• 1' tbeln.eY-u. ,:re••tIIln iD etteot _W·l'J2 .u
_. inYOIY1lll cr1eYaaoe. an'iDe beoauMof appoiDtIltmta II&4e

purauant to "cUon 205.11t wre oarr1e4 to tM permlt1aate .tep

of the pro.'" vhich tbeA aall.4 tor "01110D b7 the CoIlpaDT'.

Person•• l Manal.r. there 1. te.t1JM:)DT that iD .ach •••• the

•• rdor1t7 ottha me.mt bad. beenooll81cleN4 'but another &ploy••

v•• appo1D.te4 ".n the bu1. of .bWty u4 personal qualitioation'"t



that the '.I'IIODDe1M'.".1" ~"d vrltta 4ee1.1ou 1D .ach
0_ •••• 1"•• to the Innat aDd that DODe of the•• deo1a1ou

vue appealed _ the UnlOll to u. tiDal .te, of tile prooec1Ure

'1'OY141q tor arb1tration. alD.•• __ of tJae •• o1.10u of the

Per••• 1 Na••• 1' Yen P'lt 1a .n•••• tUM 1. Il1O eoJl'Y1u1q

poot of ••• ..t1aa1 11OlUlC1•••••• 1d'dobt:M7 _ ••• Ila4e ••

weibel' the 1D1o.'.tail,," to appeal tM •••••• ~·tbe arJaieva-
<.···..,.1. M••• td1e lrrlU •••.•••••• 1a•• '·Coap.,··.
~ •• ta~ot ••• UOIl2DJ.l •••·W1'••~ ••••• 1Jl·.the
,",l'1e\701 the Pel'eoADllM_pl". "es..1oJl OIl the _1'1'. of'

the.. part1CN.1ar ••••• or lIT a PMl"al aUerl7 on 1t. part to
tile •• 'lVat1on ot ..,11'1••aaoe 1. __ rtalll a.D4.,.eul.att .•••

If_re 1. 81110 te.u..__ a OJ.,.,. vi.... that 1D the

1'''2 .D.bact ......-al_aoU.Uou u.. 1JJd.OJL, _lacJtu.l of tb.e

CoIIp.,.'. 1Dtie~_ or ••• t1oflmS.1., ••••• P"po.alto
••1.. .~ ••etioa1a 1t. _tiftv at that the pJlOpo.al vas

..., ••••• ·V·'be .t:eap.,. •• ·tIIe· •.•••••• t ••••• V1th t!ae
." -.. .." .. - .:. ""l

••• thn',1ie1.1lM..OD .-',.otMr <'..A ·Usd..1lv1a.....Uft..4
;{:'.'~ " J ::~~, , :",/':."":;',,: '!': ":':'\'_'~', -J'

'tM,.••••J'I1iI .• '•• ftMIOll•• u.a· of tile••• &Dt1atlou, U.

PNJOaalto _1e."oUoa 20;.1"'." eoup1.cl nth propo.a:u

tolAoo".r.te 1t. prona1ou ill ••• tlOa 205'.11 aDd to ••t up

• 'H ••••• tol',.rtol'llalUle ., •••••1'•• .aDd • ~o1flttralalD1

,ro,r_. ..1 u.1' ParVPlOcbl •••. tileun ot eM propo.al •••

and ooulta1.D& the ",art •• of bu.an recolleotion NlarcI1DI

ftrHl tl1.cu.1oU so 10111put ,.. an un.bl. to conclUde th.t



~.-"",~~:""",~.',~""~:"""",, '~_i'~'~'i~1'~,,,~,,,,,,~.,,,,,.,~~~~-~,-":""~""""~""'\\~~';'~~:"'~'~'~<", -<"''-.~''-e''':'''.":,,"~,~,.,,,,:~,,,~,,,,,

Un1o~baa DOt cu.u.o.4•..\be .,.,.' ••• ""l.D tba\ the1 ~wle
'- ..•••~.~._".._'" .",_ """' .•••.•._ •..•,'••••.•'.,,..."" ..'.,, "',. ''''''''''c·w,""", ,<""',.,,. """"'" ,.."."'~'.',,' " .""~ ,..~,,?,"..... ,~,' .

8!eh__~i'!!~::-!:!~~~,)~.~'Ll!!~'~~~~~~~~J,~~O!~tlOU'-
••• aa4, .\lIne all, "peada~V. CoIIpetent ert •••• to 1apup

'-__ Il'<"""]ff,t;.ool~-';'J<:'~~~~""-"~~'':'*,:.,,,,'':¥'''l .. "'''~~'iO\',.~".,.,-s'.:'-'f.'\f' {-'i' ;<-'\"~ ""-1""; . j

~ ". ""111_, , •• ttP~"" toU •••••• 1. wbol17 laeJd.q.
Bowyer ••• eo.,•• eo•••••• t U••.••••1oM0f pr10r

':

,.

to .Um ·tUtMd1I _t ..•••UMtHfl'ld.ft4 tn.tvortbt ••• ,
;~"_.t'"••11aidU'J".1aee 'OW'-'talat _ tbree oo••• lou

.' ,.', ,1, .

in Much 19S1 Wh11e ••• tpe4 ••.• 0•••••• 'at ···•• Potnroplant
he left h1ch17 has••••• ePi,.a, 111 .,..Uon __ .ndeel.

tbat th1. vas 1m,poD.lne .JU1Ilct OD b1. part Y ..,

1'8•• 117 adldt.. Bat lY 1~m.t7•• -ar1DI uponIli. personal

qual1tlc.U,ou •• t '- ~"'4 1a*be lipt of 'be "&otlol1l of
tt. C:O"anT·' _pern.80r. at the '1M. IoMWhatarpr181n117

'tou. the, tiel ..,\ n_ tile.. t.atr •• u.o.. AI varraUq aDT



a..oip2t_ .,. ••.••,. tbaIl ftJtNl npJ'S••DU, •• II did. tbey

ftlud. tMa ••• d.•••• or 1MmmA07 aDd UDNU.ld.11t1

-.tftdent to pro't'Ob " •••• idler.tSoIl of hi. ,ual1tluUou tor
tbe AppnaUoe Pithl' ~.,. vldeh be vas tben •.•• , to • ~I

pNmt4t4 •

.A,art tI'ea ••• 1atraeU-. the.. 1. lID •• laed., pJ'OOt

of •••••••••• Ia).. •••••• •.t •. y ••• ,Qtt-•.••~.~,. ••
a1&,._, .•t"rd.••,~•. _..,.,. ••';1».. tMlt1oJl.,tbe •• i_

. . . . .

' •• at'tbM~"·••••• .,: •• ,t..WU Orir.,.•. ,rioJ'to
the bear. he perro..... ,.tJ ldd.eh, .tbftIh _t olaaa1t1ed. ••

·1mol..-1D1 ,.raoaa1--.\Mt nth tbe palal1ow1tb1A ••• tton 20;.1"-.
in na11t71a .•.•1ftcl m.-a, •• taot. o, •• t AaWre aDd. that

_414 aoW1t.bout ., ,..prl•••• 1' pW1a1 or1Uol. eo . mS••te4

to .h1II "' b.1•. npen180r.. !Dn. 1t appear. that 1a tIIlt GOlltext
0' 11.1••• Un perio4ot Mm.•• ! _I.1ap••• la 1'''3 .taD4
out b* MatfteoN •• 1.U•• u.oe,UGuia a 10JaI

. .••• u •••.••••• r.··.••• ~ •••• ~ft •• r •••••••••• ta
.,., ••••\1•.•, -.• ",1UjpM1tT. to~u. .""pee of

· ••U•.•• d'lt- ·~teJ' •• U~ ••• J7-pertol'Ma" of 'be'

AppnaU•• lerrie.·t• ~o1t.(*ftOftr, Ji 't1ii iNiiii~6Y'aJIT

eft •••• OIl the.lIIJ •• t _ vq 'or _.u.r, tol'all veJmov

\he put NOOn. of ta. •••••••tu.l Id.••• r tor tbe lob ..,. ban .->/

\ '_enune4b7 .pal·or •••••••••• 1' 1D41•• t1onaor •.•• penclall111~·,1

We·haft BOt Oftrloo.4 tile tut ·tbat all ApPftIlt10e lem._
JUD, 11ft]f. an AppNAU •• P1tter, ltpoll att.tn'tDi pl'Ot101_07 IIq



M nqUre4 .,.:do:ra the work!l1uelt w1tbDut~41ate

••• n1.a1oa.\b.rillT"'IIIJ1bJ •...•• "-ui"iitYir'-itor;-'_' '
call ••• poa to to that, Jd.Jl4 of work vi tbout .oh _pern..1oJl 1.

oqUlAt of Uacdulrl1Dl u... •••• napGu1ld.lltl •• 1•••••••

•ar111 a •• ~.r or aoael pro,..., 111 wb1eh 1Jlt.,S.~.raotor.
UttlO\\lt of 0,-,•• t1". P.t •• 1e,lt1llate17 ~ a

••~.f.a..ri~.t ••,.JIf1.r. 't.'liar vlth,_Hplope·•
.•• !IDly.••.•••...ut, watt. it •••• to haW a .••• ,••
-"U-irt. •.••ma t.U,'''n.t •••.•.••U1a 'W1.Pt ••• '

-UlLa haw n_1ft4 1\ he" haclte.ti • .,. of tbat Jda4 •••

pro •• d. But t.be AcJ'MMJlt OOIlWaplate. ,that auOh •• ot.lou
vU1 haft 80_ .IJ.tDUal t••tal bUi. aB4el.ar17 "quin.

_re 'ban .,eCl\llat1oa predicate. upcm twoJ' tbrM 180late4

1DatDoe. of lI1aOOJU1Uetnrtlle]'1' oo••• _d at the t1M aa a

po .••• 1'01' duJ1qaMD1or ld.4Mr oPJOrt\la1t7tor p~UOa

:lna raoJllUl 11M tor Id. 'l'O'n ••lo.l1.,." •...,
" .

VId.1e ".1I1UUM 'tIIaNeJl of proyJac .ay101aU. •• t ,,"."
Acre_at ••••• _tll •• 1JJdoJl tbe 'tIIaNeJl ., ao1al toJ'Wu4

v1t1l Atr1e1eat m.••••• to Ibov prilla ta81. that t:M appo1lltMat

v.. •••• ill ooDtol'll1tT vlth tM ""ption .tate4 1.11SeOt1oD

20".11+ t.ll PJIOpelT_ tbe coap.,. •• ,tbI part7 wb10h 1J:IYoked

the pJlOY1.1oJl •• ato_ "aa t\ll17 oop1••• t of the Nai. for

the •• t10n 'taken. Uponu.. 11111ted proof •••• w an uaa'-l. to

ftD4 .1 tiler that'll laeke4 tile ncu1.1u ••111'" aDd peraoul

qua11fl.at1oD.a tor .,pobtMDt to tM 30b of Apprentice Sem.oeaan



01' 'Ut ·,De ..,lope .••••• tbe Je' ,0 ••••• 4 •• 11ft_tiona

ill ••• ,""'.' • ..,uior •• tbo •• 'of 'II •

aWIIi
AoooN1DllT. __ ••• that •• CoIIpIDFcU.4 Y1ola_

U. ••~ ··or1e,tea1MW 1. 19J2 __ it ~. ·"au.
ac>S.1~to,,.~.,,.,~;••.., $ - toJ' anola ••• tu~~"~t~"\"•.......1) ..•.•••••••••.~...:._,.~~'(~l..•........

I••••••,


