Review Cases #18 anD #24
- ' ARBITRATION Case #3

| SSUE:

DOES THE RELOCATION OF THE JOB HEADQUARTERS OF A CREW FROM ONE
SITE TO ANOTHER IN ANY OF THE FOLLOWING INSTANCES CONSTITUTE A TRANS~
FER OF THE MEMBERS OF THE CREW FROM A PRESENT JOB TO ONE AT A NEW
LOCATION WITHIN THE MEANING OF SeEcTiON 301.1 OF THE LABOR AGREEMENT

DATED SEPTEMBER 1, 1952:
(A) From: Service GRoup REDWOOD CiTy (INSIDE CITY LIMITS)

To: MArRSHALL AND JEFFERSON STREETS, ReEDWooD CiTy (INSIDE
CITY LIMITS AND WITHIN SAME RESIDENCE AREA)

DISTANCE BETWEEN SITES: ONE=FOURTH MILE

EMPLOYEES INVOLVED: BReEeEDEN, GEORGE R.
CoLcaTe, DoNALD H,
CoppPins, F. G.
McGowan, JOSeEPH E,
Moore, Jack E.
Myers, G. C.
TwoMey, Ep J.
WuLF, RoBerT E.
MyaTtT, R. E,

(B) From: STaTiOoN A, SAN Jose (INSIDE CITY LIMITS)

To: 2121 Acum Rock Roap, SAN JoSE (LESS THAN A MILE
OUTSIDE CITY LIMITS BUT WITHIN RESICEHCE AREA)

DiISTANGE BETWEEN S)TES: FOUR MILES

EmMPLOYEES INvOLVED: BEAL, THOMAS R. HensLey, THomas N,
EcunNeTT, WiLtLi1am G, Msson, Roy JR,
Boawer, Letamn F, MoGinN, Micsael
Dy Bors, Roeer7T L. Maliic.an, ALBERT T,
Frizsimmons, K, G, MorrR1sON, JAMES A,

HARPER, ALFRED W,
(¢) From: UniON aND OH10 STREETS, FAIRFIELD

To: 425 MaiIN STREET, SuisunN (WiTHIN SAME RESIDENCE AREA)

DisTANCE BETWEEN si1TES: 1600 rfeeT
EMPLOYEES INVOLVED: CHAMBERS, RALPH
CoorperR, SAMUEL
Nissen, GLENN
Nosko, Rupy
TATTiICSs, STEVE

’ (JoINT ExniBiT 2)




DECISION:

' THE RELOCATION OF THE JOB HEADQUARTERS OF A CREW FROM ONE SITE
Jo ANOTHER IN THE INSTANCES SET FORTH IN DETAIL IN JOINT ExHIBIT 2,
"| sSUES", DOES NOT CONSTITUTE A TRANSFER OF THE MEMBERS OF THE CREW
FROM A PRESENT JOB TO ONE AT A NEW LOCATION WITHIN THE MEANING OF
SecTioN 301.1 OF THE LABOR AGREEMENT DATED SEPTEMBER 1, 1951.

/s/ _SAM KAGEL

CHAIRMAN
/s/ R, J, TILSON /s/ M, A, WALTERS
/s/ M, A, KIRSCH /s/ LEE R, ANDREWS

®
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In the Katter of = Controveray
between

INTERNATIONAL BROTHERHEOQOD OF
LLECTRICAL WORKERE, LOCAL UNION
1245, arL,

Complainant,

and
PACIPIC GAS AND ELECTRIC OCOKPAXY,
Respondent,

involving determination of ques-
tiont Doer the relosstion of the
Job headquarters of a crew fron
one sits to another in Grievances
(a), (b) or (o) herein sonstitute
& transfer of the members of the
orew from & present job to one at
& new loostion within the mem ing
of Seatfion 01,1 of the Gurrent
Collective Bargaining Agresment ,
dated September 1, 19527

182UE:

Case No, 3

OPINION AND DECISION

g,y

Dote the reloeation of the Job hsadquarter: of

f orer from one site to mnother in any of the following

inetancer constitute a Sransfer of the members o the

orew from & present fob to ons at 2 new location within

the meaning of Section 30l.1 of the lsbor agreement

deted Beptember 1, 19521



S~

(a) Prom: Servico Oroup HRedwood City (inside
city limits)

To: Sarshall and Jefferson Streets, Red-
wool City (inside eity limitis and
within same resldence area)

Distance betwesen sites: one fourth uile
Emplovess 1uvolvbd:;: ) - oo -

e —— —— e -

(b) Prom: Station A, San Jose (inside sity limits)

To: 2121 Alu=m Roek Roasd, San Jose (less than s
mila)eutuida ality limits but within residence
arss ‘

Distanees between sites: four miles

Employess involved: -~ - -

— - omeomw o L i Y

oy e o .9

ERatubadE el T S

(e) Prom: Unton snd Chio Btreets Pairfislé
To1 Las ?nin Btreet, Suisun (Within same reaidence
ares

Distance betweon sites: 1600 feet
Employees involved: = -—*-~- =©.al. st y

(Joint Exhibit 2)

AGRoZKONT PROVISION:
Thst portion of Section 301.1 ie in question whieh
reads:

“When an employee who is regularly

s




suployed in s floating orew at the establishe

od Company rate of pay, is transferpred Irom

The particular words at issue are those underlined above,

POSTIPION OF UNION:

Thet under Seation 301.1, when an suployse is transe
ferred from his pressat job to one at s new location, the
Yesoomployes eutomatically becomes entitled to an sxpsnse allowe
snce.” (Union Brief p. 23)

The Union eontends thet for an eligibdle sxployse
to receive expenses all that is required s that he be trans.
ferred from a preszent Job to one at & new location. The
agreement provides fer no other prerequisite or qualiffostion
80 far as that right is concerned,

POLITIOR OF EMPLOYER:

The Company contends that the langusge in guestion
by past praotice has been interpreted to mean:

®itransferred from a present Job where there

is & hesdquarters or assembly point to one at

& new locatlion where the company establishes

8 new headquarters or a new sspomdly point,?



and which is at such distance from the for-

®er hesdquarters that it is reasenably

necessary for the employes to change his

place of sbode,” (Company's Brief, p. 1)

The Company does not cleim that the employes must
sctuslly move his residenge. It is enough, according to the
Company, 1f the move of the job iz sucsh as to eonsider that the
moving of the employss's residence would be “reasonsble* (Tr.
p. 32)

FACTS S

The 1ssue sets forth in some detafl the faots of
esch of the three instances being ufﬁitr&»d in this ease.
In summary, the instances involved moves by three erews.

Oroup A was 2 move by a line orew wholly within the
¢ity limits. The distance betwsen sites was ons«fourth mils.

Group B was & wove of & line erew from within the
oity 1imits to & point less then s mile outside the city limit,
The distance between the gites waz four miles.

Group C was » gas orew whieh moved from one eity to
another eity, o distance between sites of sixtesn hundred feet.

DISCUSS ION:
Seoction 301.1l, se it rands, simply provides thst

-




an eligible employee is entitled to expenses if he $s trans.
ferred from s present jJob to one "...at = new location.® The
key words to be exsmined are s "new loestion.”

The Union's position is thst any move of a job
it & move $0 s “new loostion.” Thus, any physioal move of &
Job would in the Union's view be suffistent t0 invoke Sestion
301.1. But the Agreement oannot mean this,

The Agresment provides that the move nust de reo-
lated to 2 "new location." Loestion usually refers to an ares
or looslity. Moves may be made within an area or loeslity. In
such instances the moves are not made to a nev location, And
of course moves may be mads to points outside an existing area
or locality. Im such instances the wove 1z made to a new losation.

The Agreement to be applied ar written therefore
requires that Zection 301.1 be interpreted as referring to moves
from an existing ares or looality to a aﬁv ares or locality. The
fact that s physiocal move i made 1s not in itself encugh to bring
it within Section 1301.1.

The Company haz by past pragtice eonsidered moves
under Sectlion 301.1 to be moves to & "new loeztion™ ir they 4include
the following characteristics:

(a) xoves of job hesdquarters or assembly
point; and

(b) koves whioch are st such s éistance fron
former job hesdquarters or assenvly



polint as to provide & ressonable 5::1-
for granting expenses to the employes.

By practice, the Company has developed a sot of
standards which 1t econsiders to be & move to a “new loeation.”
As between the divisions the sriteris used by the Company has
not slways besn uniform,

Exemples: In the hydro-slectric sonstrustion
éivistion, if a mOve was two milex ocutaide iha eity limits, 1t 1s
considered & basis fror 5runt£ag'¢:;cnnns {tr. pp. 36-37).

The line aehitrnatlan division uses the test that
where the job hsadquarters is moved from one b&un or metropcolitan |
area to snother, ané whare the distance is sufficient to make it
Recessary that the smployss move and ehange his plece of abods,
then expenses are pald (Tr. p. 41). This department also uses
& test that if the new job headquarters is moved within a elty, or
within & mile outside of the sity linits, then no expenses would
bes paid,

The station eonstrustion division test is the
apecific eircumatances and sonditions of each move as they relate
to ths probadle necessity that the smployes would change hie place
of abode (Tr. pp.76, 78).

Though these eriteris VAry at bestween the divisions,
each one seems to be aoncerned with & test which would indigate

whether the move to & new location was such es would reasonably

wbw



require that the employses receive expenses. Tne Company there-
fore has developed what could be called s Rule of Reasonsblensss
in these cases.

It must be olear that the purpose of expenses
is to reimburse an eligible employee in whole or in part for
the sost of moving from one jJob location to e new loeation. With
this primary purpose in mind, must Bestion 301.1 be tntqrprotid
and spplied in this erbitration. In these days of automobiles
and rapid transportation for short moves, it eould hardly bs re-
quired se a condition tc receive sxpense monsy that the naploy.i
sctually move his abode. Nor hss the Oempany insisted upon such an
svent transpiring.

In thie Arbitration Case Ko. 3, the past prectiee of
the Company is "...consistent with the agreement...." (See Amerigsn
Seating Compeny, 16 L.a;aﬁ 115, cited by the Company and discussed
the Guﬁpany Brief, p. 20). This pust practice seeks to squitably
and reasonably apply the terme of the sgreement to all the employees
covered by the agreement provision in question. Purther, it reason-
ably applies the langusge of the agresment az written, in that it
recognises that the move muet be to a "new loestion™, before it ean
constitute the basis for expenses under Section 301.1.

The Union is not bound to sccept all of the Company's
applications of this Rule. It msy qQuestion individual inztances
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as it has done in this Arbitrstion. But absent 2 mutusl agree -
ment between the parties as to s definition of such s Rule,
each oase will have to be determined on its own faots. Over a
period of time and by experisnce, a set of standards constituting
such a Rule may develop. Unless very good reason oxists, 1t
would seem appropriste Shat the standards used and their appli-
estion should be as uniform as poii&bla as betwesn the various
divisions. }

Az %0 the specific instances which make up Case Xo.
3, the Qompany's determinstions seem reasonable. Moves within
8 city limit of ome-fourth mile; moves of less than & mile out-
slde & city limit; moves as between two cities but only &
distance of sixteen hundred feet, all these instances do not
sssm to be moves to & "new location”, i.e., area or localisy,

as conteaplated by the agreement.

hﬁczsxag:

The relocation of the job headquarters of s erew
from one site to another in the instances set forth in detail in
Joint Exhibit 2, "Issues™, does not constitute a transfer of the
mexbers of the orew from a prerent Job to one st a new location

within the mesning of Seetion 301.1 of the labor sgreement datecd

September 1, 1931, ////
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