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T:-lE F'IR 5 TIS SUE IS S U 8M ! T TED A S F0 L LOW S : " 1ST H E C LAS·8 1-1'" ICAT ION
OF' GROUNDMAN IN HIE COMPANY:S ELECTRIC OVERHEAD DEPARTMENTS A "eE'·
GINNER'S CLASSIFICATION" WITHIN THE MEANING OF' SECTIONS 205~4 AND
205.5 OF THE AGREEMENT OF' SEPTEMBER 1, 1952 BETWEEN THE COMPANY AND
THE UNION?II

SECTION 205.4 SAYS THE COMPANY SHALL POST ALL ~09 OPENINGS WITH
CERTAIN EXCEPTIONS, ONE OF' WHICH IS "SEGINNER'IS CLASSIFICATIONS".
SECTION 205.5 READS AS FOLLOWS: "As USED HEREIN, A BEGINNER'S
CLASSIFICATION IS DEFINED AS THE CLASSIFICATION WITH THE LOWEST WAGE
RATE IN EACH OF' THE RECOGNIZED DEPARTMENTS AND SUB-DIVISIONS OF THE
DIVISIONS AND DEPARTMENTS DESCRIBED 1N SECTION 200.1.'1 SECTION
200.1 READS, IN PART, AS FOLLOWS: "THE DEPARTMENT OF GAS SUPPLY AND
CONTROL, THE CENTRAL SUPPLY DEPARTMENT AND THE BUILDING DEPARTMENT
OF THE GENERAL OFF'I CE."

THE UNION CONTENDS THAT SECTION 205.5 SHOULD BE INTERPRETED AS
FOLLOWS: 1) THE DEPARTMENTS ARE THE THREE ~UST ENUMERATED. 2),--'THE
DIVISIONS ARE THE THIRTEEN GEOGRAPHICAL AREAS INTO WHICH THE COMPANY
HAS DIVIDED ITSELF. 3) THE DEPARTMENTS ARE THE FIVE OPERATING
DEPARTMENTS -- ELECTRIC, GAS, STEAM, WATER COLLECTION, AND DOMESTIC
WATER. 4) THE SUB-DIVISIONS OF THE DIVISIONS ARE THESE FIVE DEPART-
MENTS IN EACH OF' THE DIVISIONS (ALTHOUGH NOT ALL DIVISIONS HAVE ALL
FIVE DEPARTMENTS IN THEM).

THE LOWEST WAGE RATE IN THE ELECTRIC DEPARTMENT OR SUB-DIVISION
IS LABORER. THEREFORE THE UNION CONTENDS THE JOB OF GROUNDMAN AT A
HIGHER RATE SHOULD BE POSTED. THE COMPANY, HOWEVER, HAS A UNIT
CALLED "ELECTRIC OVERHEAD" AND IN THIS UNIT THE LOWEST WAGE RATE IS
PAID TO GROUNDMEN AND THEREFORE AS A "BEGINNER'S CLASSIFICATION" THE
COMPANY CONTENDS IT NEED NOT BE POSTED. THE UNION SAYS "ELECTRIC
OVERHEAD" IS NOT A DEPARTMENT, OR A DIVISION, OR A DEPARTMENT, OR A
SU B- D IV IS ION 0 FAD IV J S JON; ITIS, RAT HER A "s U B- DE PAR TMEN T II AND, A S
SUCH, IS NOT COVERED BY SECTION 205.5. THE UNION FURTHER CONTENDS
THAT IN THE PAST THE GROUNDMAN JOB HAS BEEN POSTED, BUT THE COMPANY
ARGUED THAT SUCH POSTING HAD NOT BEEN A UNIFORM PRACTICE AND HAD
BEEN AT COMPANY DISCRETION. THE UNION SAYS THE INTENT OF THE CON-
TRACT IS TO ENCOURAGE BIDDING BY EMPLOYEES AND THAT IF THE COMPANY
HAS THE RIGHT TO SET UP SMALL UNITS THIS RIGHT TO BID CAN BE ErFECTI-

~ VELY REDUCED. THE COMPANY CLAIMS THAT THE INTENT OF THE CONTRACT IS
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TO GIVE IT MAXIMUM FREEDOM IN THE SELECTION OF "BEGINNERSII SINCE
IT FOLLOWS THE POLICY OF PROGRESSION fROM WITHIN. THE COMPANY ALSO
CLAIMS, ALTHOUGH THE UNION DENIES THIS, THAT ON OCCASIONS IN 1949,
1950 AND 1951 THE UNION SPECIFICALLY ACCEPTED THE GROUNDMAN JOB AS
THE BEGINNING OLASSlflCATION IN THE ELECTRIC OVERHEAD DEPARTMENT.

THE CHAIRMAN OF THE ARBITRATION BOARD CONSIDERS THE MOST IM-
PORTANT DOCUMENT AFFECTING THIS ISSUE TO BE THE AGREEMENT OF THE
PARTIES DATED DEOEMEMBER 1, 1946. THIS AGREEMENT IS ENTITLED "JOB
CLASSlrtCATIONS AND DEF'lNITIONS". IT LISTS THE "DEPARTMENTS AND
SUBDIVISIONS" AND ONE Of THESE IS SHOWN AS IIELECTRIC OVERHEAD". Now
THE CONTRACT, AS WE HAVE SEEN, REfERS TO "RECOGNIZED DEPARTMENTS AND
S U B- D IV IS ION S 0 F THE D IV IS ION 5" - AND T HiS W 0 R DIN G HAS NOT BEE N
CHANGED SINCE 1944, ALTHOUGH "AND DEPARTMENTSII WAS SUBSEQUENTLY
ADDED. WHEN THE WORD IIRECOGNIZEDII IS USED, WE MUST ASK RECOGNIZED
BY WHOM. If WE SAY IN ANSWER, IT MEANS RECOGN I ZED BY THE COMPANY,
THEN THE COMPANY REALLY COULD MAKE NEARLY MEANINGLESS THE BIDDING
PROVISIONS BY RE-DEfINING DEPARTMENTS AND SUB-DIVISIONS AS IT WISHES;
AND SO COULD THE UNION MAKE NEARLY MEANINGLESS THE RIGHT OF THE
COMPANY TO FILL IIBEGINNERS CLASSIFICATIONSII fREELY, If THE ANSWER IS
RECOGNIZED BY THE UNION. THE ONLY SENSIBLE CONCLUSION IS THAT IT
MEANS "RECOGNIZED BY THE PARTIES". THERE IS ONLY ONE DOCUMENT WHICH
SETS FORTH CLEARLY SUCH JOINT RECOGNITION AND THAT IS THE AGREEMENT
OF DEOEMBER 1, 1946. THIS AGREEMENT RECOGNI ZES "ELEOTRI C OVERHEAD"
A SON E 0 F THE " DE PAR TMEN T SAN D SUB D IV IS ION S II• G R 0 UN DM A N CAR R IEST H E
LOWEST WAGE RATE IN ELECTRIC OVERHEAD, AND, THEREFORE, THE JOB NEED
NOT BE POSTED. THE ANSWER TO THE FIRST QUESTION PRESENTED BY THE
PARTIES IS IN THE AFFIRMATIVE ••

THE SECOND ISSUE FOLLOWS: "Is IT IN VIOLATION OF SAID AGREE-
MENT FOR THE COMPANY TO REFUSE TO PLACE IN THE CLASSifiCATION OF
GROUNDMAN AN EMPLOYEE WHO IS NOT QUALifiED TO PROGRESS BEYOND SUCH
CLASSIFICATION IN THE NORMAL LINE OF PROGRESSION FROM GROUNDMAN TO
LINEMAN?"

SECTION 205.11 READS: "NOTWITHSTANDING ANYTHING CONTAINED IN
THIS TITLE, COMPANY MAY REJECT THE BID OF ANY EMPLOYEE WHO DOES NOT
POSSESS THE KNOWLEDGE, SKILL, EFFICIENCY AND PHYSICAL ABILITY RE-
QUIRED FOR THE JOB IN WHICH THE BID IS MADE." IMPLICIT IN THE
QUESTION ASKED BY THE PARTIES IS THE ASSUMPTION THAT THE EMPLOYEE
IN QUESTION HAS THE QUALIFICATIONS FOR A GROUNDMAN BUT NOT A LINE-
MAN. THE COMPANY SAYS IT WANTS ONLY AS GROUNDMEH EMPLOYEES WHO
APPEAR 10 BE ABLE TO PROGRESS TO LINEMAN. HOWEVER, THE CONTRACT SAYS
"THE JOB". IT DOES NOT SAY "THE Joe" AND "O'!HER JOBS BEYOr~D TH.~T
JOB WHICH LIE IN THE L~NE OF PROGRESSION." FURTHERMORE, GROUNDMAN
CAN PROGRESS TO OTHER JOBS THAN LINEMAN (rOR EXAMPLE, TRUCK DRIVER)
AND THIS IS SET FORTH iN COMPANY EXHIBIT 9. THUS IT WOULD SEEM THE
COMPANY HAS THE FU~L RIGHT TO REJECT AN EMPLOYEE WHO DOES NOT ~UALIFY
FOR "THE JOS" BU! NOT fO R=:JECT H~M WH'.=:NHE DOES (~UALlr:Y rOi~ IT aUT
MAY NOT rOR ONE OF THE JOBS FARTHER ALONG IN THE LINE OF PROGRESSION •
ASSUMING THAT THE EMPLOfEE IS QUALIFIED TO BE A GROU~~MAN, THE ANSWER
TO THE QUESTION RAISED IN THE SECOND ISSUE IS IN THE AfFIRMATIVE.•

/s/ CLARK KERR
BERKELEY, CALlrORNIA
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