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Subject of the Grievance
This case concerns an employee conduct supplement issued in July 1999 for Call
Center employees.

Facts of the Case
An Employee Conduct Supplement to Standard Practice 735.6-1 has been in effect
at the Call Centers since at least June 1996 (Call Centers have been in operation
since summer 1995). The 1996 Supplement contained two examples of
misconduct. It was revised in August 1998 and two more examples of misconduct
were added. These policies stated: "BEHAVIOR OR ACTIONS OF THIS NATURE
CONSTITUTE SERIOUS MISCONDUCT AND WILL SUBJECT AN EMPLOYEE TO
DISCIPLINARY ACTION UP TO AND INCLUDING DISCHARGE."

In July 1999 the supplement was again revised. It listed six examples of
misconduct; the last three examples had the same admonition of consequence as
stated in the paragraph above. However, the first three examples of misconduct
included the admonition: "Examples of serious misconduct that may subject an
employee to immediate discharge include but are not limited to the following:

• Disconnecting a customer during a call in progress. This includes calls where
dialog has not yet been initiated by the customer or the employee, and calls
where the customer concludes the call has been ended because the employee
has ceased communicating, or blocked dialogue.



ReviewCommittee N.1613 •• Manipulating of the telephone console or other Call Center equipment to reduce
the number or frequency of calls received or responded to by the employee at
his/her assigned work station. This includes using the Aux, Mute, or Hold
features to avoid receiving or responding to calls.

On July 30, 1999 Union filed a Business Manager's grievance alleging that the
policy violated the Positive Discipline Agreement and the Clerical Agreement. The
correction requested was to rescind the July 1999 Conduct Supplement.

Discussion
The Union presented Review Committee Decision 1547 and cited Arbitration Case
51 in support of their position that they must grieve a policy when they first
become aware or they are estopped due to acquiescence from grieving the
subsequent application of the policy to an individual employee.

Company cited the language in Section 7. 1 noting its right to discipline or discharge
employees for just cause. Company also noted that the July 1999 supplement
says employees "may (emphasis added) be subject to immediate discharge" and
that means that the facts will determine whether discharge is the appropriate
discipline or something less severe. Company believes that certain behaviors are so
serious that they might warrant termination even if the employee had no active
discipline and that employees should be made aware of the consequence.
Company further explained that due to technological advances, management is now
able to demonstrate with evidence whether an employee disconnected or otherwise
manipulated a customer call.

After a lengthy discussion, Union agrees that the Company has the right to
discharge for just cause whether they have a policy that states so or not. Such
discharges are subject to challenge in the grievance procedure. The Union further
agrees that the Company has emphasized to Call Center employees, by way of the
conduct supplement, that certain misconduct could lead to their discharge.

The Review Committee noted that this is a case where there is really nothing to be
gained by arbitration since the parties are in agreement that Company has the right
to terminate, Union has the right to challenge a termination, and the parties agree
that the misconduct cited in the supplement is very serious.

Decision
In the spirit of the Partnership, Company agreed to revise the word immediate from
the Call Center Conduct Supplement. The Company agrees to continue to
communicate the expectations to the Call Center employees noting the seriousness
of certain behaviors and the Union acknowledges that those employees have been
warned of the possible consequences of their actions.
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