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o PRE-REVIEW REFERRAL

These cases question whether employees on a nine-day, eighty-hour (9/80) schedule
who work 45 minutes beyond their regular 9 hour workday are entitled to a meal.

These three cases have a similar set of facts. The grievants worked between 37.5 and
45 minutes prearranged overtime at the conclusion of their regularly scheduled nine-
hour workday. These overtime assignments required the employees to work more than
5 hours since their last meal.

The Union's position is that an employee is entitled to a meal after a work period of
five hours in accordance with Industrial Welfare Commission Order 4-89, Section 11.
This provision applies whether an employee is working an 8-hour day, a 9-hour day, or
a lO-hour day.

The Company opines that an employee is not contractually entitled to a meal unless the
employee works more than one hour beyond regular work hours. These grievances
involve employees working only 37.5 to 45 minutes beyond regular work hours. Letter
Agreement R2-90-235, which established the 9-day, 80-hour schedule, provides that
overtime m~s shall be provided in accordance with Title 104 (one hour beyond
regular work hours).



The Company also notes that !WC Order 4-89 specifies that (a) an employee may work
for a period of time longer than 5 hours without benefit of a meal as long as the day's
work is completed within 6 hours, and (b) the meal is waived by mutual consent of the
employer and employee. The Union, as the representative of the employee, has given
its consent as evidenced in the language in Letter Agreement R2-90-235.

These cases were referred to Ad Hoc Negotiations where the Company and Union
negotiated Letter Agreement 93-97, establishing generic guidelines for the nine-hour
workday schedule. Paragraph 4 of the letter agreement provides for employees who
work more than one half hour beyond normal work hours on a nine-hour workday to
receive an overtime meal provided that they have worked more than five hours since
the last meal.

The grievants shall be paid for a meal. These case~ are closed on the basis of this
settlement and should be so noted by the Local Investigating Committees.
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