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(O PRE-REVIEW REFERRAL

ERIC NELSON, Company Member
Shasta Division
Local Investigating Committee

RICHARD HAFNER, Union Member
Shasta Division
Local Investigating Committee

This case concerned the discharge of a Shasta Division Materialsman. The
case had been referred to arbitration; however, prior to a hearing, the

issue was rendered moot. The grievant was placed on Long Term Disability
as a result of a lawsuit filed on his behalf.

In view of the foregoing, this case is considered closed without adjustment
and without prejudice to the positions of the parties. Such closure should
be so noted by the Local Investigating Committee.

DAVID J. BERGMAN, Chairman ROGER TALCUP, Secretar§

Review Committee w Committee
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RECEIVED

® | @ APR 20 1989

WHEREAS this Settlement Agreement and Release
(hereafter n"agreement") is entered into by and among the
Plaintiffs Sherman Fox and the International Brotherhood of
Electrical Workers Local Union 1245, AFL-CIO (hereafter
“iBEW Local 1245"), and the defendants the Pacific Gas and
Electric Company ("PG&E"), PG&E Disability Plan (hereafter
"LTD Plan"), Stanley T. Skinner, Ellis B. Langley, Jr.,
Mason Willrich, Sr. Russell H. Cunningham and Gordon Smith,
individually and in their capacities as members of the
Employee Benefit Finance Committee, and Fiduciaries of the
LTD Plan, Howard Golub, Russell H. Ccunningham, and Ellis B.
Langley, Jr., individually and in their capacities as
members of the Employee Benefit Administrative Committee and
as fiduciaries of the LTD Plan;

WHEREAS, there is a lawsuit now pending in the United
States District Court for the Northern District of
california, Case No. C 88 0950 AJZ ("“lawsuit") involving the
plaintiffs and defendants;

WHEREAS, the plaintiffs and defendants desire to
compromise, and settle and fully release the claims related
to Sherman Fox’s claim for benefits from the defendants;

THEREFORE, the parties agree as follows: |

1. In settlement of Sherman Fox’s claims for LTD
benefits, Fox shall be granted full LTD benefits, less

deductions required by law, effective November 1, 1988, with
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all rlghts and entltlements thereto. For the perlod

beglnnlng six months after Fox’s termlnatlon from PG&E,

through October 31, 1988, PG&E shall pay to Fox a sum equal
to sixty-five percent (65%) of full LTD benefits. The
parties hereby agree that that sum is $13,287.57, less
deductions required by law.

2. In settlement of Fox’s cléims for Medical and
Savings Plan benefits, PG&E shall pay Fox $3,476.74.

3. In settlement of plaintiffs’ claims for attorney
fees and costs, PG&E will pay plaintiffs $6,500.00.

4. This Agreement may be citeq in future applications
for LTD benefits.

5. Plaintiffs agree to dismiss the action filed
against the defendants in the Northern District of
california, Case No. C 88 0950 AJZ; and Sherman Fox hereby
releases, waives, discharges and covenants not to sue the
defendants, or any of them, with respect to any clains,
known or unknown, which he now has or ever has had against
defendants, or any of them, up to the date of this
Agreement. IBEW Local 1245 makes the same release agreement
with respect to its claims relating to Sherman Fox.
Plaintiffs hereby expressly waive California Civil Code
§1542, understanding that said section provides:

| A general release does not extend to
claims which the creditor does not know
or suspect to exist in his favor at the
time of executing the release, which if

known by him must have materially affected
his settlement with the debtor.



6. The parties acknowledge that they and the persons.

éigning this Agreement are fully entitled and authorized to
sign this Settlement Agreement and Release. The parties and
signatories acknowledge that they have read and understood
the contents of the document and signed the same of their
own free act.

7. The parties acknowledge that this settlement is
entered into to avoid the time and expense of further
litigation, to buy‘peéce and because Fox wishes immediate
payment of LTD benefits and medical benefits. The parties
have compromised their demands for these and possibly other
reasons, and this settlement shall not be deemed an
admission of liability or of a violation of any applicable

law, rule, regulation or order of any kind.



" IN WITNESS WHEREOF, th‘e‘ﬁnders‘igned ‘execute this

Agreement and Release freely and voluntarily intending to be

legally bound by it. %
'- T
SHE FOX i

Dated: ¥ ~/7— 5?

e do,0 PGB HONALLYE,  Tor 1BEW
Arede 4 Local 1245

crecsAke &
Dated: Y~20-& g

Vv
RICHARD K. GROSBOLL JOHN LOW
Attorney for Plaintiffs Attoeney for Defendants

Dated: L”%}X‘{




