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Subject of the Grievance

This case concerns the Union's contention that the grievant was
improperly denied supplemental benefits. Company's response in the grievance
was that supplemental benefits were beirg withheld in order to reimburse the
Company for an overpayment of sick leave which was made to the grievant.

Facts of the Case

The grievant is a Miscellaneous Equipment Operator "B" in the
General Construction Gas Department. He has been employed by PG&E since
May 19, 1969. From May 23, 1980 through September 7, 1980 the grievant was
off with injury to his heart and cardiovascular system which was subsequently
ruled as being industrially related. On July 21, 1981, the Worker's Compensation
Appeals Board awarded a permanent disability rating of 26%% to the greivant and
included in the award was the restoration of the 15 days 5 hours of sick leave
which the grievant had used at the beginning of his illness.

After a delay of four months, on November 28, 1981, the Company mailed
two checks to the grievant. One check was for the WCAB award and the other check,
which was expected to be endorsed by the grievant and returned uncashed to Company,
was for the repurchase of his sick leave. The grievant, facing pressing personal
needs, elected to cash both checks and. to notify the Company that he had.changed
his mind and did not want his sick leave restored. Inasmuch as the grievant had
already received payment for the sick leave at the time he initially used it, by
cashing the second check, he had been compensated for the same sick leave.

On December 4, 1981, the grievant experienced a different industrial
injury, a hernia, and was off work and entitled to.receive Supplemental Benefits.
The Company withheld the.initial payments of Supplemental Benefits from the
grievant until it had recovered the full amount of the sick leave repurchase
check ($1,503.13) which the grievant had cashed earlier.

While the Union agreed that Company had the right to recover the sick
leave overpayment from the grievant, it questioned the legality and the fairness
of keeping all of the grievant's earnings until such a time as full restitution

.
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had been achieved. Union also pointed out that state law limits wage garnishment
to a maximum of 25% of earnings and that in other employee overpayment cases
schedules of repayment have been worked out.

Decision

While the Review Committee agrees that this grievant's case may have
been handled i a better manner, .the grievant did in fact subject himself to
some form of wage withholding by Company when he cashed the check intended to
be returned to Company. The grievance issue in this case is the Company's denial
of Supplementary Benefits for a temporary period, in order to obtain reimbursement
for a past overpayment and the Committee finds no contractual violation in the
Company's actions. However, in the future, should overpayment problems occur and
before an employee's wages are disturbed, a schedule of repayments or repayment on
a staged basis will be developed if such is the desire of the employee and which
can be reasonably accommodated by the Company. In addition, the Committee under-
stands that checks involving such as that issued to the grievant for sick leave
restoration are now issued to two'payees, the employee and the Company's Treasurer,
so that such checks will not be cashable on the endorsement of one party.

This case is considered closed.
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