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Subject of the Grievance
This case concerns the discharge of a long service Measurement and Control Mechanic for
submitting to Company a falsified court order for withdrawing funds from his 40lK account.

Facts of the Case
In October 2005 the grievant submitted to the Company a court order to withdraw money
from his 401K account as part of a divorce settlement. In November he withdrew $47,500
and another $20,000 in February 2006 for a total of $67,500. Later, the Company learned
the original court order was for $7,500 and the grievant altered it by adding the number 6 in
front to make it appear the order was for $67,500.

Prior to the 401 K withdrawal, the grievant had a positive DOT test and was off work to
comply with those requirements when the falsification discovery was made. The grievant did
not return to work prior to his discharge, and had no active discipline.

Discussion
At the outset, Union wanted to understand why the Company would terminate the employee
for something that appears to be between the court, the employee, and the soon to be ex-
spouse. Union does not support the grievant's actions in altering a court document, but
doesn't see the harm to the Company since it was the grievant's money anyway.

Company responded that it is responsible for managing the Savings Fund Plan, which is a
federally qualified plan under ERISA (Employee Retirement Income Security Act of 1974).
As such, Company has the responsibility to protect the assets and must comply with certain



rules regarding allocation of funds and taxes. When there is a divorce, the Company may
become a party to the divorce through a Joinder; a QDRO (Qualified Domestic Relations
Order); a subpoena; or a written notice of adverse claim.

By submitting an altered court order, and Company relying on the legitimacy of it, put the
Company at risk of distributing funds that were community property.

The PRC reviewed the Employee Conduct Summary (USP1) noting:
Employees must not:

• deceive, defraud, or mislead the Company, other employees,
or those with whom the Company has business or other relationships."

• attempt to obtain a personal advantage or benefit due to their association with
the Company or by use of the Company's name.

Decision
The discharge was for lust cause. This case is closed without adjustment.
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