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Subject of the Grievance

This grievance requests the reopening of Grievance # 12836 concerning the discharge of
the grievant.

Facts of the Case

The grievant was discharged June 27, 2001 for failure to report for work. Grievant had
been released to light duty from an industrial injury.  Light duty work within his
restrictions was available.

On October 16, 2001 the Fact Finding Committee agreed to close Grievance # 12836
without adjustment, but with the following provision:

“Should it be determined that the grievant had an industrial injury which
would have precluded his return to work, Union reserves the right to file
a new grievance within the contractual time limits.”

This grievance (# 13161) was filed December 18, 2001 requesting a reinstatement of
the grievant.

Exhibit VI = WC reimbursement of expenses 5/27/01 - 10/3/01 via letter dated 11/9/01
Exhibit Il = WC check for temporary disabilities 6/28/01 - 1/18/02 dated 1/28/02
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Discussion

It is clear on the basis of the above facts that no additional medical information has been
presented to demonstrate grievant was unable to perform the light duty work from
May 21, 2001 and June 27, 2001. Further, the grievance is not timely based on the
November 9, 2001 communication and it predates the January 28, 2002
communication. :

At PRC, Union provided Company a copy of an appeal filed by grievant’s attorney with
the Workers’ Compensation Appeals Board. The appeal is filed “because of
disagreement regarding liability for: Temporary disability indemnity, Permanent disability
indemnity, Reimbursement for medical expense, Medical treatment, Compensation at
proper rate, Rehabilitation, and All other rights and remedies provided by labor code.” It
was filed April 24, 2002.

Decision

The PRC committee agrees to close this case without adjustment on the basis that the
remedy sought by the grievant is in the proper forum, before the WCAB. Should the .
Board rule that the grievant was totally temporarily disabled between May 21, 2001 and
June 27, 2001 or that he could not perform the available light duty work, then the PRC
agrees to discuss the impact of the Board’s decision on the termination and the
grievant’s future status. Should the parties not agree on a resolution, the termination
issue may be pursued to arbitration.
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