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Kit Stice
Local Investigating Committee
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Subject of the Grievance:
The grievant is an employee on LTD who has a full release to return to work to his
previous classification of Equipment Operator, Gas T&D. Grievant has not been returned
to work and there are Hiring Hall Equipment Operators working in grievant's former
headquarters.

Facts of the Case:
Grievant was placed on LTD effective January 1995. He was released for full duty
effective July 18, 1998. He has submitted prebids to Gas T&D classifications inChico
The position vacated by the grievant was eliminated and not filled.

A review of the Hiring Hall records indicates there were two Utility Workers, Gas T&D,
Chico during the time period after the grievant's medical release. Both Utility Workers
were released on November 30, 1998. Their start dates were March 17, 1997 and April
28, 1997. There have been no other Hiring Hall workers in Chico Gas.

Grievant did not submit a transfer application to Utility Worker, Chico, as there is no
transfer code since there is no regular position there. Grievant has II A" preferential
consideration rights to Gas T&D classifications of Equipment Operator, Heavy Truck
Driver, Fieldperson, and Utility Worker in any location.
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Discussion:
Union opined that employees on LTD who have been released for duty should be allowed
to displace Hiring Hall employees; that utilization of Hiring Hall employees in excess of
six months exceeds what is considered temporary.

Company responded that there is no agreed upon definition of temporary and that there
has been no practice of returning employees from LTD for temporary positions because
of the potential disruption when the assignment ends. Because LTD'rs have regular
status, when the assignment ends arguably the LTD'r is entitled to 206 displacement
rights. In PRC2126, the parties noted that employees on LTD may be brought back to
work for temporary assignments of less than 180 days.

The parties recognize it is in the best interest of Company and employees to attempt to
return employees from LTD who have been medically cleared for work. The parties have
executed numerous letter agreements pursuant to Section 112.15 of the Agreement to
return employees to LTD. Such letter agreements are required in each instance that an
employee is returned from LTD.

The PRC also noted that LTD'rs can facilitate their return by the submission of prebids
and transfers. In this instance, the grievant limited his job search to one headquarters;
his opportunities for return to work would be enhanced by broadening his job search.
However, Company does have the right to offer and the employee must accept or risk
loss of employment status, appropriate vacancies within a commutable distance of either
his current residence or residence at the time of disability (PRC621, Benefit Agreement
2.14A.2.; 2.19G).

The PRC reviewed Letter Agreement 95-145, which establishes the Hiring Hall for
Company wide use and concluded it does not provide for the replacement of Hiring Hall
employees with employees on LTD.

Decision:
The PRe agreed there was no violation of the Agreement in this case and therefore
closes it without adjustment.
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