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Subject of the Grievance:

This case concerns whether Title 19 rights should be granted to an employee who was awarded
a job in violation of Subsection 18.1(d) of the Clerical Agreement.

Facts of the Case:

On November 15, 1989, the grievant was awarded the position of Operating Clerk-Typist at
the Vaca-Dixon Substation. The vacancy she filled had previously been held by an employee
who had sustained an industrial injury and was rated permanent and stationary by Safety,
Health and Claims.

In January of 1992, a Local Investigating Committee (Grievance No. SAC-91-6) found that
Safety, Health and Claims had erroneously rated the previous incumbent "permanent and
stationary” and as such a temporary vacancy had been filled on a regular basis violating
Subsection 18.1(d) of the Clerical Agreement. The Committee agreed that the previous
incumbent be returned to her position at Vaca-Dixon and that the grievant be returned to her
former position as an Operating Clerk-Steno in the Region Transmission Department with all
the contractual rights of an employee assigned to a temporary headquarters.

Discussion:
On March 31, 1992, the Local Investigating Committee for Grievance No. SAC-R-92-3 was

unable to agree on the issue of the grievant's bidding rights. In the opinion of the Company,
the grievant was not displaced under Title 19, but was treated as if she had been assigned to a
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temporary headquarters. Thus, she was not entitled to "A" rights back to the position she held
in Vaca-Dixon.

While the Union agreed that the grievant was not displaced under Title 19, it contends that the
grievant should be given Section 19.9 rights to return to the position based on her belief that
she had been properly awarded the position and the length of time she held the position (26-1/2
months).

Decision:
The Pre-Review Committee agreed that the grievant is not entitled to Subsection 19.9(a) rights
back to Vaca-Dixon because she was not displaced under Title 19, but rather will be treated as

if she had been assigned to a temporary headquarters.

This case is closed on the basis of the foregoing and such closure should be so noted by the
Local Investigating Committee.
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