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Company refused to pay for a litigation package requested by the Union regarding a
second positive under the DOT random drug testing policy.

An employee in ENCON Gas T&D Department was discharged for a second positive
under the DOT random drug testing agreement. Subsequent to the discharge, the
Union requested the litigation package from the Company. The Company provided
to the Union a number of documents but not the full litigation package. PharmChem
Laboratories charges $150 for the full litigation package. The Company agreed to
provide the litigation package if the Union paid the $150.

The Company argued that the documents provided to the Union was what
information the Company relied on to make its decision on disciplinary action. The
Company further argued that the Company was not refusing to provide information
to the Union but was refusing to pay the $150 fee for the litigation package.



The Union argued that the Company has always provided the litigation package to
the Union at no fee and opined that they should continue to provide the information
at no fee. The Union stated that they have only requested the package on an
as-needed basis and the number of requests have been few.

The Company agreed to provide the litigation package to the Union in this case at
no cost to the Union. The decision is based on the fact that it was provided in the
past at no charge, it is for a second positive and the Union only requests these
packages on an as-needed basis. This case is closed as per the above.
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