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This case concerns an interpretation of Section 104.4, specifically,
when is the next meal entitlement following the delaying. of a meal.

A construction crew worked beyond regular work hours and became
entitled to a meal at 5:37-1/2 p.m. but elected to continue working until the
job was completed. The crew arrived at the restaurant at approximately 8:00
p.m. and left at approximately 9:20 p.m. The crew went to the Service Center,
cleaned their trucks, completed paperwork and left at 10:30 p.m. The crew
believed they were entitled to an additional meal upon dismissal and requested
payment pursuant to Section 104.10. The denial of the request became the subject
of this grievance.

In discussion of this grievance, the Committee reviewed the following
language in Section 104.4:

"If Company requires an employee to perform work for more than one
hour beyond regular work hours, it shall provide him with a meal
approximately one hour after regular quitting time and with meals at
intervals thereafter of approximately four hours but not more than
five hours for as long as he continues such work." (emphasis added)

Section 104.11 (in part) - In determining time intervals for the
purpose of providing meals, there shall not
be included •..any time allowed for meals.

In addition, the Committee examined Section C.4(d) of the "Guidelines
for Use in the Administration of Title 104 Meals", last amended December 8,
1986.



The Committee agreed that when delaying or advancing a meal, the time
taken to eat the meal "stops the clock" in the determination of the next meal
entitlement. In examining the case at hand, the crew delayed their meal for two
hours and 22-1/2 minutes (5:37-1/2 p.m. - 8:00 p.m.), then worked an additional
one hour and 10 minutes (9:20 p.m. - 10:30 p.m.). The work performed after the
crew became entitled to the 5:37-1/2 a.m. meal was three hours 32-1/2 minutes.
Therefore, they did not work the required four hours to qualify for another
meal.

The examples shown in Section C.4(d) of the Meals Clarification
clearly indicates that employees need not work four hours after their last meal
to qualify for another meal if the first meal was delayed. Although not at
issue in this case, the Committee noted that the time accrued toward the next
meal may be carried forward through successive meal periods. In other words, if
a crew delays a meal for two hours, eats, works for another four hours, eats,
then works another two hours before being dismissed, they would be entitled to a
meal upon dismissal because the earlier two-hour delay combined with the two
hours of additional work following the last meal create the entitlement.

Based on the above, this case is closed without adjustment, and such
closure should be noted by the Local Investigating Committee.
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