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The above-subject grievance has been discussed by the Pre-Review Committee
prior to its docketing on the agenda of the Review Committee and is being returned,
pursuant to Section IB(2) of the Review Committee procedure, to the Local
Investigating Committee for settlement in accordance with the following:

This grievance concerns the bypass of a Line Subforeman, Monterey, on his
lateral prebid for a Line Subforeman vacancy in Paso Robles.

At issue in this case is the Company's right to bypass the grievant on a
lateral bid while the Company considers him under "active counselling". The Committee
notes that the grievant's almost ten-year history as a Line Subforeman is punctuated
with letters, .memos and disciplinary time-off, some of which relate to his ability to
function as a Line Sub foreman. The Committee further notes that the Division used
Subsection 205.l4(a) of the Physical Agreement to bypass the grievant.

Under normal circumstances, the Union's argument in a case like this would
be that if the Company had not seen fit to demote an employee who's job performance
is in serious question, then the Company is foreclosed from preventing that employee
from bidding laterally to his or her same classification elsewhere. The Company
believes, however, that there are times when an employee should not be allowed to bid
laterally when such an employee is "under a cloud" in his/her present job and location.
The Company also believes that when it would be deleterious to the employee group or
operation at the location to which the bypassed employee has bid to allow such an
employee to move, then the bypass is justified. In the present case, the Committee
believes that such bypass would be inappropriate under the provisions of Subsection
205.l4(a). For bypasses of this nature, the Committee notes that Section 205.11 would
be the appropriate control section.



In any event, the Committee presently understands that the grievant·s
performance is satisfactory, that he has been awarded a Troubleman's job, and the
Division is not honoring his bids to Line Subforeman •
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