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The above-subject grievance has been discussed by the Pre-Review
_ Committee prior to its docketing on the agenda of the Review Committee and
is being returned, pursuant to Section I B(l) of the Review Committee

procedure, to the Local Investigating Committee for settlement in accordance
with the following:

This case concerns a two-day disciplinary layoff without pay for a
Materials Leadman in Emeryville for alleged insubordination. According to
the Joint Statement of Facts, the grievant has no prior history of
disciplinary action.

On Friday, October 14, 1977, the grievant was assigned to deliver
five coils of three-inch plastic pipe to Petaluma. The grievant neglected
to take fork 1ift extensions with him, however; and was unable to load the
pipe; therefore, had to return with the load to Emeryville. The grievant's
claim was that the use of the fork 1ift extensions was unsafe because the
extensions were too long for the fork l1ift to Petaluma.. On Monday,

October 17, 1977, when his supervisor discussed this incident with him,
the grievant stated that he had also had problems in tying the pipe onto
the truck in a safe manner. The grievant claimed that he did not have the
experience or training to perform the function. The supervisor disagreed
and told the grievant to again proceed with the load to Petaluma.
According to a memo prepared by the Foreman dated October 17, 1977, the
grievant stated that he would haul the pipe if he did not have to be
responsible for anything that happened. The Foreman then asked him if he
was refusing to drive the truck and be responsible for the load, to which
the grievant replied, "That's right." When the Foreman then told the
grievant that he was suspended, the grievant said that he would haul the
load. We asked further if he would be responsible, the grievant replied

that it would remain to be seen. The Foreman at that point sent him
home.
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Although there is some conflict in the testimony in the Joint
Statement of Facts, it has not been clearly established that the grievant
was insubordinate. His insolent manner, however, cannot be condoned.
While the Pre-Review Committee is normally reluctant to substitute its
judgment for that of the supervisor, the Committee believes that the
two-day disciplinary layoff was inappropriate since insubordination is
not supported by the record. The Pre-Review Committee, however, believes
that the grievant's irresponsible behavior does warrant disciplinary action
and concludes that one day off without pay would be appropriate.

This case is considered closed on the basis of the foregoing, and
the closure should be so noted by the Local Investigating Committee.
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