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This case concerns the question of the appropriate rate of pay for an
employee who was called out and required to work on a holiday that fell on a
normal work day.

A number of employees in the Madera Electric Department were called out
and required to work on Thursday, November 28, 1985 (Thanksgiving Day Holiday)
and again on Friday, November 29, 1985 (Friday after Thanksgiving Holiday).
Initially, all were compensated at the double-time rate of pay for all time
worked on each of these dates at the instruction of the General Office Payroll
Department. Subsequently, in early February, 1986, a Representative from the
Region Human Resources Department instructed the headquarters' Foreman's Clerk
to correct the payroll transmittal and pay the employees at the time and one-half
rate.

Union filed a grievance on February 4, 1986, and Company answered the
the grievance stating the grievant was required to perform work during regular
work hours on a holiday which fell on a workday in his basic workweek and,
therefore, was entitled to receive pay at the time and one-half rate.

Company argued that Section 103.7 of the Physical Agreement states
that employees who are required to perform work on a holiday shall, in
addition to receiving holiday pay, be compensated at the rate of pay as provided
in the appropriate overtime title. Titles 208 and 308 of the Agreement
state(s) that in general, employees working overtime will receive compensation
at the time and one-half rate. The exceptions to this, which entitle(s)
employees to compensation at the double-time rate are as follows: when the time
worked exceeds 12 hours; when following an employee's dismissal from work or on
a non-workday the employee is called out for work; or for time worked in excess
of eight hours when an employee is required to work on the second of two
scheduled days off provided the employee performed work on the first scheduled
day off.

In the case at hand, Company argued, the work was performed during the
grievants' regular work hours on a holiday which fell on a workday in the basic
workweek. It was the Region's position that the work performed did not meet the
criteria for the double time rate of compensation and therefore, the grievant



Union argued that as a result of amendments to the Agreement during
1980 General Negotiations, the parties had specifically agreed that the double
time rate of.pay would be paid in ~ll cases of call-out. Prior to the
conclusion of 1980 General Negotiations, Section 208.2(c)/308.2(c) stated:

If, following an employee's dismissal from work or on an
employee's non-work day, the employee is called out for work,
he shall be paid 2 times his straight rate of pay for work
performed in the 8 hours preceding his next regular work hours
unless he reports for work two hours or less before his next
regular hours of work.

Section 208.2(c)308.2(c) was amended during 1980 General Negotiations.
The Section then stated:

If, following an employee's dismissal from work or on an
employee's non-work day, the employee is called out for work,
he shall be paid at two times his straight rate of pay for all
work performed outside his regular work hours or on a non-work
day.

Union pointed out that the above amendment was agreed to by the General
Negotiating Committee on April 2, 1980, after members in the Physical Bargaining
Unit had twice voted against ratification of the package. This change was one
of several that took place following the two rejections.

As an indication of Union's
the 1980 Bargaining Committee, Union
bulletins Union sent to its members.
No. 3 stated:

understanding for the agreement reached by
pointed to the specific language of two
In the first, dated April 4, 1980, Item

All emergency call-out overtime shall be paid at the double
time rate of pay. (Emphasis not added.)

A second bulletin from Union to its members, dated April 14, 1980,
stated in Item No.1:

All emergency call-out overtime shall be paid at the double
time rate. (Emphasis not added.)

In support of its understanding of the agreement reached, Union also
pointed to a bulletin forwarded by Company's Industrial Relations Department to
it Division Managers, Department Heads, Supervisors and Foreman dated April 4,
1980. Item No. 8 of that bulletin stated:

Union argued that subsequent to the settlement and ratification in late
April, 1980, every instance in which an employee was called out on a holiday,
that employee had been compensated at the double-time rate of pay. Company
conceded that this was the case in most instances of call-out under
the specific circumstances in question.



The Review Committee noted that Sections 208.2(c) and 308.2(c) were
amended during 1987 General Negotiations and that the revised ianguage in
the Physical Agreement was ratified by a vote of the Union's members on November
17, 1987. As revised, the language now makes it clear that a callout during
regular work hours on a workday holiday that an employee is scheduled to have
off, will be compensated at the double time rate of pay.

In light of the above, and in consideration of the facts presented in
this case, the Review Committee is in agreement that the above-referenced
clarification of the language in Sections 208.2(c) and 308.2(c) shall be applied
on a retroactive basis. In the case at hand, as well as others that were timely
filed and are being held at lower levels of the grievance procedure pending
a decision in this case, the Review Committee is in agreement that the
grievants are entitled to compensation at the double-time rate of pay for
all hours worked on the dates in question.
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