International Brotherhood of
Electrical Workers, AFL-CIO,
Local 1245,

On September 17, 1982 a hearing was held in the above
referenced matter in Palo Alto.

The parties stipulated that

Were the five-day suspension and discharge
of L"
S',
' in violation of the parties I
current Clerical Labor Agreement?
If so as to
either, what are the remedies?

other

relevant

Subsequent

testimony

to the close

and evidence

of the hearing~

by both the International
AFL-CIO,
Union,

Local

be referred

3, 1981.

footwear,

relies

business

They

unauthorized

the Company

vehicle

her assigned

meter

The first
states
parked

service

territory,

submitted
Workers,

to as the

hereinafter

stops,

congregating,
business,

driving

and being

incident

relates

its' District

at a produce

of 55 MPH.

reprimand

dated

April

to

time to conduct

service

area,

in violation

using

conducting

observed

personal

vehicle

hour

that

office

being

of

car

out of the

to consume
Accident

further

beyond

a letter

of the company

business,

the

the grievant's

her driving

was given

to

route.

the Livermore

of the Employer's

was advised

speeding,

observed

The grievant

over one-half

of inappropriate

to l1arch 5, 1980 when

stand outside

personal

as a

instituted

out of her meter

9, 1980 for misuse

on work

was

her personal

Manager

and subsequently

limit

The grievant

which

the wearing

route

taking

of incidents

involve

the speed

Rules.

Company,

of the grievant

pay time,

that

vehicle

and speeding

were

of Electrical

upon a number

for personal

on Company

Employer

exhibits.

to as the Employer.

for the discharge

on June

briefs

to be referred

Gas and Electric

The Employer
basis

Brotherhood
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including
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lunch,

Prevention

violations

could

result in more severe discipline up to and including termination
of her employment.

The grievant testified that she had never

been told not to leave the office service area for lunch and,
in any event, did not know that the produce stand was outside
the office area.
The second incident which the Employer relies upon took
place on June 25, 1980 when the Employer stated that the grievant
left her assigned meter route at about 12:45 P.M., was discovered
at home at approximately 1:15 P.M., having parked her Company
vehicle in front of her residence.

The Employer states that a

further check indicated that the car was still there at 2:15 P.M.
Another letter of reprimand was the sanction and she also received
one day without pay.

The grievant was again warned that failure

to abide by established Company rules would lead to more severe
disciplinary action

up to and including discharge.

The third incident was on September 12, 1980 when the
grievant was tardy and was warned that she must get to work on .
time as part of her responsibilities.
The fourth incident arose on September 24, 1980 when the
grievant did not pick up a Company vehicle as instructed and
returned to her residence which was about five minutes away from
her headquarters.

Again, on this day, the grievant was observed

proceeding in excess of 55 MPH.

She received a letter of

reprimand and three days off without pay for conducting personal
business on Company time and for violating the Accident Prevention
Rule on speeding.

when the same kind of counse~ing took place.
A seventh incident arose on October 29, 1980 when the

The grievant's menstrual cycle started after she
left home on October 29, and while her partner
drove from the company office to the company yard
to pick up their car for the day the grievant drove'
home to change her pants. C,
~(
L then picked
the grievant up at home on the way out to the route,
a detour which took her one block off the most direct
route to their work location for the day. The
grievant was too embarrassed to tell any of her
male supervisors that she was going home to change
her pants, and there were no female supervisors at
the time.
Moreover, the Union contends that the policy in effect
did not prohibit the use of personal cars.

The Union relies

upon testimony establishing the fact that a large number of
employees use their personal cars and questions 'how the Company
could have failed to note this.

But the Employer points to rules

relating to the use of personal vehicles to go to and from meter
reading routes which require that such vehicles be left at the
office or the headquarters yard.
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With regard to the January 7, 1981 incident, the Union
states that various Company rules which provide "conflicting
guidelines" as to when, where, and with whom coffee breaks of
the kind taken may be taken.

The Union also states that Company

rules relating to congregating are no less inconsistent.
Union argues that documents

(Joint

The

Exhibits 1 and 5) setting

forth coffee break policies "contain no explanation of how
meter readers who are required by the Company to ride to their
routes together can take a coffee break without congregating.
In any event, the Union contends that the rule was widely disregarded because it was impractical and relies upon the testimony
of other employees in this connection.

On the overtime meal

incident arising under the same time period, the Union points
out that the grievant testified that she did not use the meal
ticket and did not use it for her

own personal use.

On January 28, 1981, another complaint was registered
by a customer on the ground that the grievant had been speeding
on her property and backed the Co~pany truck into a drainage
ditch, potentially endangering her pets and small children.
In the January 28, 1981 incident, the Union states that
the grievant's car went slightly off the driveway into the mud
and that when the grievant checked for damage she saw none and
backed out of the driveway.

The grievant, states the Union,

exercised normal jUdgment under the circumstances.
On January 30, 1981, the grievant was observed wearing
canvas tennis shoes during a work day in violation of Company
footwear policy.

The same problem arose on February 5, 1981

when the grievant was suspended for the remainder of the day.
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liThe Management of the Company and its busines
and the direction of its working forces are
vested exclusively
in Company, and this
includes .~. discipline or
discharge
(of)
employees for just cause ••• "
(Jt. Ex. 1 51.3
OF COl-1PANY)

upon both

for the rules,

reasonableness.

MANAGEl-tENT

Wilson

and

"If an employee has been demoted, disciplined
or
dismissed from Company's service for alleged
violations ofa
Company rule, practice or policy
and Company finds upon investigation
that such
employee did not violate a Company rule,
practice or policy as alleged, it shall
reinstate him and pay him for all time lost
thereby."
(Jt. Ex. 1 §9.l2)
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basis

a discharge.

On the January

7 and 8, 1981

incidents,

I do not believe

Employer has put out about coffee policy~

Perhaps the matter

should have been made more clear and some of the 1980 memos
should have specific reference to the time of day during which
a break may be taken. But I do not find any conflict.

Moreover,

at the same time, with regard to the meal receipt matter itself,
I credit the grievant's testimony.

There is no basis

on this

record for the conclusion that the meal receipts were used
improperly.
The January 28, 1981 customer complaint seems to be a
relatively minor matter.

It does not appear that there was

much damage, although I admit to some degree of concern about
t~is issue given the other aspect of the grievant's record which
went unrefuted.
But I find the footwear policy to be reasonable and
well-established.

Its subsequent discontinuance is irrelevant

to the employee's obligation to obey the rule.
I am less certain about the last incident which led
to the discharge.

It may be that aspects of the Employer's

rules are unreasonable as they relate to assignments in areas
where there are no restaurants or restrooms.

Yet my sense about

this incident and the grievant's overall record on rules is that
some other course of action ought to have been taken by the
employees and g~ievant here.
In essence, the grievant's record is not a good one.
Some further .discipline is warranted by what appears to be a
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In the matter of the Decision and Award dated March 23, 1983,
of WilliamB •.Gould, the neutral Arbitrator selected by the parties,
the following other members of the Board concur or dissent to the Award
as follows:
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