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We are enclosing a recent decision of the Board of Arbitration
matter of Arbitration Case No. 45.

in the

The issue in this case submitted to the arbitrator was "whether an
appraisal report is a proper subject for the grievance procedure."
A short background of the course followed by this grievance to arbitration may assist you in
better understanding the arbitrator's decision as well as the reason for the
statement of policy, which is described below.
The case concerned a bargaining unit employee who took exception to a
general statement as to his "poor attitude" contained in a periodic appraisal made
pursuant to the provisions of Standard Practice 704.1-2. The basic intentions of
the Union was that adverse or critical comments contained therein were subject to
the grievance procedure of the Labor Agreement inasmuch as they constituted
"discipline."
The Company initially refused to accept the grievance concerning
the supervisor's criticism on the basis that it was not discipline inasmuch as it
had no present effect on the employee, and therefore not subject to adjustment
under the grievance procedure of the applicable Labor Agreement.
At the Review
Committee level of the grievance procedure, the Company offered to modify its
position by allowing the employee to submit a written rebuttal to the supervisor's
conclusions which would be contained in his personnel jacket. The same proposal
was also offered as an alternative to the arbitrator, but in reading his decision
you will note that he has not accepted that as a settlement of the case.
Rather, the arbitrator has left the Company with a choice. First, the
Company may develop a rule which provides that appraisals of bargaining unit
employees for bargaining unit positions made pursuant to the Standard Practice or
as it may be revised in the future will not be used in any formal grievance,
promotion or demotion procedure as proof of the matter alleged.
Similarly, if
the Company adopts this policy, the Union also will be precluded from using the
appraisal report at any stage of the grievance procedure.
The alternative is to
make the formal appraisal grieveable.

The bulk of the testimony presented by Company's witnesses was to the
effect that the appraisal report as provided for by the Standard Practice is
not intended as a disciplinary tool, nor is it intended that the appraisal form
be used to prove a point in the grievance procedure. Although admittedly at
times where it supported the testimony of witnesses called by the Company, it has
been used as proof of the substance in their testimony.
After reviewing the alternatives posed by the arbitrator's decision,
with Mr. T. V. Adams and Mr. Paul Poulos, it is our conclusion that the use of
the appraisal reports for these purposes serves little benefit in the development
of the Company's position. The evidence that can be produced through witnesses
and direct testimony far outweigh in value the contents of an appraisal report.
Therefore, with concurrence of Mr. Adams, it will henceforth be the Company's
policy that appraisal reports developed as a result of applicable Standard
Practices shall not be used at any stage of the grievance proced~re by either
Company or Union or by Company in making promotion,· demotion or discipline
decisions within the bargaining unit. ,
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In the Matter of an Arbitration

)
)

between

)
)

INTERNATIONAL BROTHERHOOD OF
ELECTRICAL WORKERS, LOCAL UNION,

)
)

NO. 1245,

)
)

Complainant,
and

)
)
)

PACIFIC GAS AND ELECTRIC
COMP~Y,

)
)
)

Respondent.

)
)

Re: Whether an Appraisal Report
is a Proper Subject for the
Grievance Procedure.

)
)
)

------------------)

JOHN KAGEL - Neutral Member
HENRY LUCAS - Union Member
LAWRENCE N. FOSS - Union Member
I. WAYL~D

BONBRIGHT - Company Member

D. J. BERGMAN - Company Member

"102.6
Grievances on the following
enumerated subjects shall be
determined by the grievance procedure established herein, provided
they are referred to Company within
the time limit specified:
II

(a) Interpretation or application of
any of the terms of this Agreement;

"(b) Discharge, demotion, suspension
or discipline of an individual
employee;
II

(c).Disputes as to whether a matter
is a proper subject for the
grievance procedure."
(Jt. Ex.2)
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within the bargaining unit.

In the event that it

desires to do so then Appraisal Reports are sUbject
to the grievance procedure.

In the event it does not,

they shall also not be used by the Union in any
stage of the grievance procedure.
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